BooF 838 DO’ DXEEF JAOHOZD TRFTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Read, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY

Dated 224 SEPTEMBER 2022

SRI. AMRIT THOMAS

Rep. by SRI. MATHEW THOI Q.
Row House, #2, Aristos,

Sobha City, Thanisandr: Road,
Bengaluru - 560064

COMPLAINANTS..... 1. CMP/181110/0001620 ]

2. CMP/UR/190 /0003946
P V BALASU IAN,
La Bella M bha City,
Club Hguseg Hegde Nagar,

Thani Main Road,
QJ - 560077.
ep. by Sri. Chaitanya S.G, Advocate
Qnd In person)

% vV/S
RESPONQT.Q.. SOBHA LIMITED,

Sarjapura — Marathahalli Cuter Ring
Road, Bellandur Post,

E O Devarabisanahalli,

Bengaluru - 560103.

(Rep. by Sri. Ravishankar, Advocate)
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TOOFEIT DODY® QFeEF ACHOZED TRTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

JUDGEMENT

1. Both the complainants have filed these complaints under section 31 of the
RERA Act against the project “Sobha City” developed by “Sobha Developers
Ltd.,” for the relief of directing the respondent to rectify defects and wncies
in the project and registration of project under RERA. Q

2. Both these matters are taken up together for disposala are arising

from common project and in order to avoid repetitiofi.

Brief facts of the complainant in Cmp. No. S?y

3. The complainant M/s Shobha city ap trA owners’ Association by its
secretary P V Balasubramani \ egistered a complaint vide
CMP/UR/190819/0003946 in %jeet called Shobha City situated at
No.3126, Casa Padisoc-2, Sob ity, Thanisandra Main Road, Bengaluru
Urban -560077. The compl has in their prayer, sought for completion of

civic amenities and for decupati€y certificate and such other reliefs.

4, In their written S\%sslons dated 07/02/2020, the complainant association
C

y 4
—ha.s_p_[a;&d&o pletion of amenities and related reliefs that can be
summar@ uhder.

1) der has failed to provide BESCOM power supply as per the sale

%&ment. The power that was used for construction activities continues
to be supplied for the residents for domestic purposes. This power supply
is erratic and frequently safety devices, like RCCB trips.

2) BWSSB water and sewage connections have not been provided till date
and despite several reminders and representations, no steps have been

provided to take action to provide water to the project.
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BOOFWE OONYT QHCEF JODOZE TpRFT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

3} Organic waste composting plant does not have requisite capacity to
handle waste generated by households and poses a health hazard. The
conditions imposed by Karnataka State Pollution Control Board have
been violated.

4) Arrangement for rain water harvesting and recharge of ground $water at
all times as per building bye laws has not been provided for, s&ks

5) Completion certificate has not been obtained.

6) Final occupancy certificate {OC, in short) is no @ ined. Partial
occupancy certificates (POC, in short} are clearly illegad and not provided
under the RERA Act, 2016

7) Common assets such as the club housegavv been handed over to

the buyers and the areas marked as citic enities have not so far been

handed over to the association. ‘ ’
8) The charges paid towards maj % were assured to be refunded to

the Associationn but the re% nt has failed to do so.
e

9) Maintenance is not condi d by the promoter and a significant sum
from the maintenance @ 1s is depleted.
10) Basic amenities litke¢ permanent power connection for each individual

houses, water ewerage facilities have not been completed. The
%eting the project without registration under RERA.

responde&tis

5. The Assn has sought for registration of the project under RERA;
rectiﬁc?’ of sale deed; penalty for non-registration under RERA and delay in

projecy, completion and suitable compensation for not completing the

construction and conveying title as per the sale agreement.

6. The complainant Association has enclosed the documents that include legal

notice issued to the promoter dated 30/07/2019; copy of construction
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Karnataka Real Estate Regulatory Authority,
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
31d Cross, Mission Road, Bengaluru-560027

agreement; modified consent issued by KSPCB dated 06/07 /2013 and letters

of correspondence between the builder and the association.

7. Learned counsel for complainant has filed memorandum of complaint on

i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

his father Mr, Mathew Thomas

23/09/2019 along with following documents:-
as to
1

General power of Attorney dated 11/04/2018 by AmQ

i
Agreement for sale and construction agreement @ /02/2014
between M/s. Sobha Developers Limited and Mf. Amygil Thomas.
Copy of Draft sale deed
NOC from Bangalore Electricity Su 1y\@mpany Limited dated
25/05/2011.
NOC from Bangalore Water ﬁ}jr\and Sewerage Board dated
02/12/2010.
E-mail conversation b Mathew Thomas and Sobha City

Developers to prevent i ss of insects and dirt into the bedrooms.
@:nataka State Pollution Control Board dated

28/12/2010
Modified consent™®f Karnataka State Pollution Control Board dated

Sanctioned letter f

idential with commercial development

ect by State Level Environment Impact Assessment Authority,
dataka dated 13/08/2013.

($artial commencement certificate dated 05/05/2012 for blocks 14

and 15.

Partial commencement certificate dated 26/12/2012 for blocks 5 and
6.

Partial commencement certificate dated 31/12/2013 for blocks 16,
17, 7 and 8.
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TUOFEdT DONYF HFeEF JOHOZR TWRTT,

Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

(xiii) Partial commencement certificate dated 21/02/2014 for blocks 9, 10
and 12.
{xitv) Occupancy Certificate (Partial) dated 15/04 /2016 for block No. 14 &
15.
{xv)] Senior citizen ID Card of Mr. Mathew Thomas. A
8. Learned counsel for complainant has filed memorandum plaint on

07/02/2020 along with following documents:-

(i)

(i)

(vi)

(vii)

X

(viii)

Ab

Authorization letter dated 26/07 /2019 for sigr%?gal documents on
behalf of Sobha City Apartment Owners Associatiofl.

Legal notice sent to the builder on 19 by Chaitanya and
Nithyananda Advocates.

Construction agreement dated @2012 entered between M/s.
Sobha Developers Ltd., and ¥r.NP. ¥ Balasubramanian,

KSPCB Sanctioned lettQ d 06/07/2013

Gmail dated 26/09/20 M from the builder to the allottees regarding
permanent power has been charged by BESCOM for Sobha
CP-1.

Associati ’w% dated 08/10/2019, to the builder regarding claim

for electri d consumptions charges by SL in contravention to

agr ent.
@atlon letter dated 03/12 /2019 to builder for seeking refund of

nts to Sobha as maintenance deposit by owners — Casa Paradiso

Association letter dated 14/11/2019 regarding summary of pending

points for resolution.
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10.

11.

TOOFET DO HFEEF AONOZE TWRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Brief facts of the complainant in Cmp. No. 1620:-

The complainant Sri. Amrit Thomas has filed this complaint contending that,
he has purchased a row house in the layout. Reliefs sought are similar to the
one prayed for in complaint no.3946. That apart, it is stated that the promoter
has registered the project under Karnataka Apartment Ownership 1972,
but row houses are not apartments and these are not to be re@red under

KAOA. O

The complainant has filed a memorandum under sec.SIQt} RERA Act, 2016
Act (in short) dated 19/09/2019. The reliefs solﬂ{are along the lines as

prayed for in 3946. The additional relief is %
OA and there needs to be

the complainant has
purchased a row house, he does not comegsman

proper rectification.

Subsequently, in response to ¢ gcation from RERA dated 14/12/2018,

the complainant has sub OC (partial) issued by BBMP  dated
21/12/2016 and copy of a deed between Sobha limited and T Krishna
Kumar and another /02/2017,

- Res] L&hjectionsas under:-

12.

13.

Responc@as denied each and every allegation made against it by the
as false, frivolous and vexatious. It contends that the

coerElnx
complainant is seeking to renege from their contractual obligations by
misusing the mechanism of courts and tribunals which are meant to benefit

cases where purchasers are aggrieved.

According to the respondent, the project Sobha City is developed in 36 acres

25 guntas of land in a various phases / block and developed was

P
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15.
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commenced in the year 2012 itself after receipt of and in compliance of the
relevant NOC’s, permissions and sanctions from various statutory
authorities like BSNL, Airport Authority of India, BWSSB, SEEIAA,
BESCOM, KSPCB, BDA, BBMP, etc., The Bruhat Bangalore Mahanagara
Palike (BBMP} has sanctioned the plan on 24/08/2011 and mc% plan
on 04/06/2013, which covers ‘Sobha City’ consisting of phas bulldings

namely,
(i)  Sobha Casa Paradiso ~ 1 (Block 1 & 2) O
(i) Sobha Casa Paradiso — 2 (Block 3 & 4] C)

(iii) Sobha Casa Serenita (Wing 1 to 4)

(iv) Sobha Santorini (Wing 1 to 6) VV

(v)  Sobha Mykonos (Wing 1 to 8) \

(vi) Sobha Aristos (Residential R / Row Houses)
Further, it contends that the_p ct Sobha City Aristos does not fall within
the ambit of RERA Act -i@ s. Sobha City — Aristos residential building

was not an ongoing project when the RERA Act, 2016 came into force in
Karnataka on 01/05/2Q17.

It is reiterat&at the construction of complainants residential premises

bearing No. B+02 in Sobha Aristos project was completed in the year 2015
and% ncy certificate dated 21/12/2016 was also issued by Bruhat
Benga Mahanagara Palike with respect to the said Sobha Aristos

project. It is crystal clear from the provisions of the RERA Act and Rules
that this Hon’ble RERA Authority has no jurisdiction to adjudicate and
entertain complaints against the unregistered RERA projects. Therefore,
the present complaint is also out of the scope of this Hon’ble RERA
Authority.
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17.

18.

TUOFET OODST DFeEF ACHOZe? TRTWO,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Further, it contends that the complainant in Cmp. No. 1620 doesn’t have
locus standi to maintain his prayer since he is only resident of Aristos Block

(Block 5, 6, 7 and 8)and he has not filed the complaint in representative
capacity.

There are in all 17 blocks under various names whereas only ck Wo. 16
is registered under RERA as the said block was the onl; Qng project
when the RERA came into force in the year 2014. Owné p Association
was created pursuant to DOD registered on 08/09/ @?}/ s. 2 of KAOA.
The complainant in Cmp. No. 1620 is the purghaser of unit No. B-02 in
Sobha City Aristos Block No. 5,6,7 and 8 K{

21/12/2016. The complaint was filed o espect of ARISTOS and the
notice dated 03/12/2018 was issue @1

respect of Aristos block. Hence, QO lainant is not concerned with the

other blocks. Q

Complaint No. 3946 is ﬁlethe Association and said complaint is not
maintainable since ks of Sobha City were not ongoing projects. Only
BlockNo. To6was e ing and hence it has been registered under RERA.

was granted OC on

s Authority was also only in

19.

Th ancy certificates which have been granted to the various blocks
are not¥partial occupancy certificates. But, they are issued for the complete
building. These occupancy certificates shown as occupancy certificate
(partial) which means that the same is partial qua the entire sanction plan
for more than 36 acres. Therefore, these occupancy certificates have to be

considered as a completion certificate.

= Ao
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TORF T DONYT DFeEF JOPOIER TRPFT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

20. There is no further requirement in Karnataka after obtaining OC to provide

Z1.

22,

any more documents, much less completion certificate as has been
contended by the complainants. In fact, no such completion certificates are
being issued by the plan sanctioning Authorities in Karnataka after
issuance of occupancy certificates. As per Rule 4 (iv) of RERA les for
portion which has partial occupancy certificate that port@has to be

excluded from the ambit of ongoing project.

With regard to BWSSB and BESCOM issue, firstly i@agreements with
the apartment purchasers BWSSB connection is not promised. Secondly,
no pro-rata charges were collected from th Nﬁsers towards BWSSB
water supply which is admitted in Cmp, &O. Thirdly, complainant
Association in Cmp. No. 3946 has f{entete

agreement dated 05/11/2020 whefei ey have admitted these facts and
have also undertaken to take

payments of the pro-rata gfaggde
respondent to forfeit the sa

into an Memorandum of

ision either to ask residents to make

Greater Bangalore nd Sewage Project (GBWSP) have been collected
by the respondentv'& has nothing to do with BWSSB pro-rata charges.

will%anted only after establishment of Manyata Sub-station which
conditfen was not within the hands of respondent. The BESCOM provided
temporary power supply which was made permanent in September 2019.
Moreover, provision of electricity is not a criteria to check if a project is

ongoing. The definition of OC only includes the provision of the civic

J\‘g} LS Wil



TTOFEdT DO DFEEF AP0 TPPTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

infrastructure and not the connection. Providing the connection is within

the domain of the concerned Authority.

23. As regards the joining STP to BWSSB pipes are concerned the same is
contrary to the orders of NGT. Since, treated water cannot be let into the
drainage lines. The treated water is being used for gardening, %cars,
flush tank usage and other permissible uses. Further the Qndent has

referred the case of Macro tech developers Ltd., V/s. Stafe aharashtra

and Newtech Promoters and Developers Pvt. Ltd., V/ s.@ of UP and Ors.

24. The complainants are bound by the deed ¢ aMent and bye-laws of
apartment and hence they cannot continué&tofold the promoter liable for
the maintenance of the apartment sin rhe
now vested with the owners Asso&& nstituted under KAOA. Hence,

prayed to dismiss the complainQ

25. Learned counsel for rent has filed written submissions on

23/09/2019 along with fellowing documents:-
i} Minutes ?\ ing of the Exeeutive committee of the beard of

nance of the apartment is

directors of the company held on 07/11/2017.
i) O c&cy certificate (Partial) dated 21/12/2016 for Blocks 2, 3
(@maﬂ dated 14/12/2018 from the RERA Autheority to the builder
to provide plan sanction copy and sale deed of any buyer t confirm
the name and address of the project.
(iv) Plan sanctioned letter dated 24/08/2011 from BBMP for entire
Sobha City project.
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BROF 83T OCNO® Qe JODOZD TH/RPTT,
Karnataka Real Estate Regulatory Authority,

#71/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

(v} Sale deed dated 14/02/2017 executed between M/s. Sobha
Limited and Mr. T. Krishna Kumar and Mrs. Sujatha

Krishnakumar,
(vi) Letter dated 04/09/2015 handing over of possession to Mr, Amrit
Thomas, owner in Sobha City Aristos B-02.

26. Learned counsel for respondent has filed Statement OQecnons on

25/02/2020 along with following documents:-

(i) Authorization letter / Board Resolution f our of Mr.
Keshavamurthy

(i) Sanctioned plan bearing No. JDTP \?{150/ 2010-2011 dated
04/06/2013. v

(iii) Occupancy Certificate (Partl ed 15/04 /2016 for block No. 14 &

15, dated 21/12/2016 for, Q 0. 2, 3 & 4 and dated 29/06/2019

for blocks No.9, 10 & 1
(iv] Occupancy Cert1ﬁ ted 22/01/2020 for entire Sobha City
project.

{(v] RERA Regis@certlﬁcate dated 15/10/2017 of Sobha City — Casa

Paradiso
(vi) ent $or sale of Sobha City — Casa Paradiso — Block ~ 3 between
S bha Bevelopers Limited and the purchaser.

(vii) Jconstruction agreement of Sobha city Aristos

(%upy of the reply notice dated 17/09/2019 issued by the
respondents.

27. Learned counsel for respondent has filed memo with documents and

citations on 30/06/2020 is as under;-

11
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TOOFEIE DONYT DFELF ACNOZED TRTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5I Compound,
3rd Cross, Mission Road, Bengaluru-560027

(i) Decision rendered in M/s. Sesa Goa Ltd and another V State of
Goa and others reported in MANU/GT/0035/2013.

(i) Decision rendered in Sobha Hibiscus Condominim Vs Managing
Director, M/s. Sobha Developers Ltd., & Another by the Hon’ble
Supreme Court in Civil Appeal No.1118 of 2016. \&

(iiif Decision rendered in Vinayaka Investments Vs issioner,
Corporation, City of Bangalore reported in ILR Ka (Qn

(iv) Decision rendered in Sumit Agarwal V Ve elopers and
another by Hon’ble Maha RERA in c@mt 535 dated

13/11/2017.
(vi Decision rendered in Navin Raheja ?\nt{a Jain and others by
e

the Hon’ble National Company llate Tribunal, New Delhi,
reported in MANU/NL/0024
(vi) Decision rendered in Unloéé ia and others Vs Indisind Bank Ltd
and others reported in SC 4374.
(vii) Certificates of Char A countant dated 20/03/2020.
28. Learned counsel f ondent has filed written submissions on
04 /07 /2020 alon ' ollowing documents:-
{1) Deeg eclaration dated 08/09/2016 by M/s. Sobha Limited.
(ii) @er Accountant Certificate dated 20/03/2020.
29. Lear unsel for respondent has filed the following documents in support

of its submissions on 16/04/2021:-
(i) Copy of the plaint in O.S. No. 4872 of 2020 between Mr. Srinivasa
Rao Talla & 12 others allottees of the project on Sobha City
Apartment Owners Association and M/s. Scbha Limited.
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TOOEE3T DO DFEEF ACROTD TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

(i) Copy of the IA No. 2/2020 in O.S. N0.4872/2020 as numbered by

the plaintiff along with the documents produced.
(iii)) Copy of written statement in the matter filed by the respondent in
0.S. No. 4872/2020 before the Hon’ble City Civil and Sessions

Judge, Bengaluru. !
(ivy Copy of written statement filed by the Ape sociation,
complainant herein in 0.S. No. 4872/2020 befor@ on’ble City

Civil and Sessions Judge, Bengaluru.

30. Learned counsel for respondent has filed an afﬁ@m 15/07/2021 along

with following documents:-

(i) Memorandum of Agreement \E /11/2020 between Sobha

Limited and Sobha City Apa t @wners Association.
(i) Handing over of Inventhan documents - sewage treatment

plant (2000 KLD) Q
(iii) Copy of Judgeme a Hon’ble High Court of Karnataka in W.P.
2012 (BDA) dated 05/03/2013 by Hon’ble Mr.

Justice An rareddy between Sobha Developers Limited,

O

Technopolis Private Limited v/s. The State of
Ka&: nd others.
(iv) @be een SCAOA and SL dated 05/11/2020.

31. Lear unsel for respondent has filed memo on 07/08/2021 and
18/03/2022 along with following documents:-
(i) Progress report on MOA dated 05/11/2020 between Sobha City
Apartment Owners Association and Sobha Limited as on 28/07/2021
and 15/03/2022.

L4
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#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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(if The said progress report is filed in furtherance of the application filed
under Section 151 of the code of civil procedure, 1908 seeking for

dismissal of the present complaint as in fructuous.

32. Learned counsel for respondent has filed Additional Statement of %:tions
to the complainant on 06/08/2021 along with following docu -
(i) Verifying affidavit dated 06/08/2021 TQ:
(iif Copies of the mail conversation between c@
respondent dated 25/02/2020, 26/02 /2020 and 1/03/2020.
(iiij Copy of the mail dated 16/10/2020 along WIth the attachment
which the draft MOA

(iv) The copy of mail dated 08/ E@&Q regarding draft return of

inants and

corpus amounts.
(v} The copy of the letter GQ /11/2020 along with the Lease

Deed 2’
(vi) Excel Sheet with ils of the bank transfer for the refund of
the corpus am unt ¢’ per the schedule

(vii) Copy of sta f objections filed by the complainant in O.S. No.

4872 of )
p 4 —
(vi11) Co&b‘va eed date etween S. »obha Limite

r»Amrit Thomas
(ix) @Aof the excel sheet showing the approximate expenses of the
spondent for carrying out the works as per the MOA dated
05/11/2020.

33. Learned counsel for respondent has filed memo on 22/06/2022 along with

following documents and citations:-
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RO LT DONOT DFEEF VoD TPTT,
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#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

(i) Order dated 10/06/2022 passed by the Hon’ble Appellate Tribunal
in Appeal No. 56/2021

(i) Copy of the approval letter dated 24/04/2019 for electrical
installation issued by Chief Electrical Inspector to Government and
list of meter installed in the Sobha City project incluc&k&‘,obha
City Aristos.

(iif) Sale deed dated 19/07/2021 between M/s. Scbgd and Mr.

Amrit Thomas. ()
CITATIONS: V

() Macrotech Developers Ltd., V. '8 \ aharashtra by Hon’ble High
Court of Bombay, dated 29 /&20 reported in 2021 SCC online

Bom 1327.
(i) M/s. Newtech Promote evelopers Pvt. Ltd., V/s. State of UP &
Ors dated 11/ 11/2© ited MANU/SC/1056/2021.

34. Learned counsel for dent has filed memo on 28/07/2022 along with
following docume citations:-
(i) Copyfof order by RERA in complaint No. 7366 dated 25/11/2021
Subroto Chakraborty and Vijaya Chakraborty V/s. Sobha
ted.

(eopy of notification from RERA with regards to court fee of association
dated 11/08/2020.

CITATIONS:

(i) Shantharam Prabhu and Ors. V.K. Dayanand Rai and Ors., dated
08/09/2021. Cited MANU/KA/3880/2021

J\QQ VY Wihe '
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TTOFEIT OONST DFEEF ACNOZTED TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

(ii) K Uttamlal (Exports) Pvt. Ltd., V/s. Union of India. Cited
MANU/MH/0360/1990

(iii) Bansilal Jesasingh V/s. Union of India and Ors., Cited
MANU/MH/0040/1985.

35. Both the complaints bearing complaint No’s: 1620 and 3946 he n ious
are on the

dates and the final arguments were heard on 04/08/2022
following points.

a) BWSSB connection ‘ )

b) BESCOM connection

¢) Memorandum of Understanding ‘V

d) STP \
e) Rectification to the effect that it is afrow hotise

AN

36. On the above averments, tQ owing points would arise for our

consideration.
1. On the point of jurisd whether it has been registered under RERA

or not?
2. Providing B sBaconnection .
3. Providing BE connection

—~—r PRSP G
OVIGITT I eI es

5. Mce
37. BaSCQ\

pon the arguments on both sides, the following issues may arise:

A
il

1} Whether the project was completed before RERA or whether it should be

registered.
2) Whether the Promoter has provided BWSSB, BESCOM connection and

other such facilities
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BROFET OODOF HFeEF OO TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

3) As regards maintenance, whether both the parties agreed upon in the
Sale Deed.
4) Whether the complainant in Cmp. No. 1620 can claim for rectification to

the effect that it is a row house?

5) What order? !
REASONS OQ

38. Our answer to the point No. 1:- Grievance of the co@nants is that the

39.

project M/s. Sobha City Ltd., has not been, registered under RERA,

completion certificate has not been obtained occupancy certificate
certificates obtained by the

has not been obtained. The partial ocgapa
respondent are not legal one and theégg as per RERA Rules.
Same is resisted by the resporfilestt oh the ground that in fact, there are 17

blocks in Sobha City proj struction of blocks No. 1 to 15 and 17
were completed in the gear 6 and in April 2017 itself before RERA Act
came into force. A gly, they have obtained occupancy certificates
dated 18/04/201 block No. 14 and 15 and another occupancy
certificate w btaihed on 21/12/2016 for block No. 2, 3, 4, 5, 6, 7, 8 and
13. D the arguments learned counsel for the respondent has
submi @t Block No. 1 was not there in the plan, since it was
dem%d for future development. For Block No. 9, 10 and 17 they had
applied for OC on 18/04/2017 and subsequently they had obtained the
same. During modification of the plan in the year 2013, Block No. 11 was
merged with remaining blocks. Block No. 12 is club house. Further, only
Block No. 16 was ongoing and hence they got it registered under RERA:
PRM/KA/RERA/1251/309/PR/171015/000429 dated 15/10/2017.
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TOOFEIT DODNYT DXL VOPOZE TPTT,

Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

40. Ongoing through the materials placed on record, it is evident that the
respondent has obtained occupancy certificates on 18/04/2016 and
21/12/2016 respectively for block No. 14, 15 and 2 to 8 and 13 i.e., before
RERA came into force. With regard to block No. 9, 10 and 17 the
respondent had applied for occupancy certificate on 18/04 /20 lugz they
have obtained occupancy certificates on 19/06/2019 and 01/2020.
Rule 4(iv) and (v) of the Real Estate (Regulation and De Qnt) Rules,

2017 reads as under:-

(iv) Where all development works have @ompleted as per
the Act and certified by the

application has been filed N competent authority
forissue of completion c@ / occupancy certificate;

and
(vl  Where partial ocz?n certificate is obtained to the

extent of the for which the partial occupancy
certificate is obtained.

In that view of th ;

nt agency and

r, after completion of the development works the

respondent Es applicd 101

dMgiven certificate stating that no amounts have been spent

Account a.
towar pment works after applying for occupancy certificate.

42. At this juncture our attention is drawn towards the decision of Hon’ble High
Court of Bombay in Writ Petition (ST) NO. 1118 OF 2021, Macrotech
Developers Ltd., v/s. State of Maharastra and others in which reads as

under:-
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55. Thus, from the plain language of Section 3(1)it is clear that
registration must be in respect of any Real Estate Project or part of
it. The window of three months in the first proviso of Section (3) (1)
makes it clear that in so far as ongoing projects are concerned, the
promoter has been given the said window of three months within
which he can apply for registration of the said ongoing proj %
ongoing project would be a Real Estate Project and / or, se of
the project which would require registration duri three
months window after the commencement of Secti% 5 ?‘ e Act i.e.
Ist May 2017. Section 3(2) (b) would apply on o completed
projects that have received the completion ifcate before the
commencement of the Act and thus€enfifled to exemption from
registration. Thus there is a clea@tion made between the
projects ‘'that are ongoing OK and 'projects which have
received completion certifc Q)re commencement of the Act'. The
Real Estate Project or of it which receives a part occupancy
certifcate during t ee WPST-1118-21.doc month window
denotes its complééion and upon completion would not require to be
registered. Theres fio substance in the submission of the learned
Counsel fo% Respondents / Complainants that the part
occu certifcate issued in the present case did not denote
-v% jon of that phase of the project and was only a conditional
ha€cupancy certifcate. We accept the submission of the learned
entor Counsel for the Petitioners that the scope of the proviso
to Section 3 (1) and Section 3 (2) (b} can never be the same or

overlapping and that would amount to or attributing surplusage to

legislature which could never have been the intention.

56.Under Rule 4 (1), the promoter of the ongoing Real Estate

Project, where all building as per sanction plan have not received

L\? RS o



TROF 83T OO DXEEF RONOSED TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

occupancy certifcate or completion certifcate, as the cuase may be,
prior to the commencement of the Act as provided by sub-Section
2 (b) of Section 3is required to submit an application for
registration for each such phase of the project within a period of
three months from the date of commencement certifcate of S‘ectlan

3. Thus, the words ‘each such phase of the project' would i e
building or part WPST-1118-21.doc thereof i.e. number gffoefs in a

multi-storey building / wing. This cannot be given aestricted
meaning as ‘entire building' as sought to be centengled by the

learned Counsel for the Respondents / Complainan

43. The above judgment about the validity of O\?Qy Certificate (Partial) will
1

hold good if the project is comple respects. However, the

OC that has been obtained is nofi

complainants’ stand is that the Pro ncomplete and that the partial
Qcordance with established procedures

and illegal.

44. The question of requiremaent o; registration of real estate project where it is

be in orur attention is also drawn to the Judgment of the Karnataka
Writ Petition No:11522/2012. Para 9 and 10 of the Judgment

o g Y
is repreduced as below:

9. The construction of buildings is governed by the Bangalore
Mahanagara Palike Building Bye-Laws 2003. Bye-law 5.6 is with

reference to grant of an Occupancy Certificate, which reads as

follows:
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*5.6. Occupancy Certificate - 5.6.1 (a) Every person shall before
the expiry of five years from the date of issue of licence shall
complete the construction or reconstruction of a building for which
the licence was obtained and within one month after the
completion of the erection of a building shall send intimatioq
the Commissioner in writing of such completion accompani a
certificate in Schedule VIII certified by a Registered Awelitect /
Engineer / Supervisor and shall apply for permissi ccupy
the building.

The Authority shall decide after due physieal inspection of the

building (including whether the had obtained
commencement certificate as per S &%of the Karnataka
Municipal Corporations Act, 1 @ compliance regarding
production of all required do g&ncluding clearance from the
Fire Service Department inlt se of high-rise buildings at the
time of submitting ap and intimate the applicant within

thirty days of receigt of $he intimation whether the application for

occupancy cert is accepted or rejected. In case, the

application is%a ed, the occupancy certificate shall be issued
in the @Jgi n in Schedule IX provided the building is in
e

acceo ith the sanctioned plan.

(b @al inspection means the Authority shall find out whether
ilding has been constructed in all respects as per the

sanctioned plan and requirement of building bye-laws, and

includes inspections by the Fire Service Department wherever

necessary.

(c) If the construction or reconstruction of a building is not

completed within five years from the date of issue of licence for

.[\;;2 LS bdlo
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such a construction, the owner shall intimate the Authority, the
stage of work at the expiry of five years. The work shall not be
continued after the expiry of five years without obtaining prior
permission from the Authority. Such continuation shall be
permitted, if the construction or reconstruction is carried %
at

according to the licensed plan and if the Authority is satis

at least 75 per cent of the permitted floor area of the is
completed before the expiry of five years. If not, th all be
continued according to a fresh licence to be obt@ Jrom the

Authority \(
5.6.2. For all high-rise buildings, the work?l [so be subject to

inspection by the officers of the N State Fire Service
Department and the occupancy cgte shall be issued only

after obtaining a clearance from the Director of Fire
Services.”

10. If the building 1 constructed, then an Occupancy
Certificate in terms w 5.6 cannot be granted. However, a
POC can be grant part of the building, in terms of Bye-Law-
5.7, which reddas follows. ¥

"5.7 Ocglipan

oc allow any other person to occupy any new building or
p a@a new building for any purpose whatsoever until
%ancy certificate to such buildings or part thereof has been
granted by an officer authorized to give such certificate, if in his
opinion in every respect the building is completed according to the
sanctioned plans and fit for the use for which it is erected. The
Authority may in exceptional cases (after recording reasons) allow

partial occupancy for different floors of a building."

J; ja,% H\A.—O/ Whe~ 22



TOOF AT DODGT HXeEF Q0POIZE TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

45. In the Judgment cited above, the OC was quashed as not having followed

46.

47.

48.

the procedure laid down in the above bye-laws. It is relevant at this point of

time that clearance for Fire Service department in the case of high rise

Xy

The contention of the complainant is that the fire clearan@ytained is
invalid. They have produced a letter issued by Karnat

Emergency Services in response to RTI applicatigff® @’ letter dated

buildings is an essential requirement for OC to be valid.

Fire and

06/02/2021, the Deputy Director of Fire Servi had issued an
endorsement stating that the fire clearalges ,dated 16/06/2016,

21/06/2016 and 01/10/2018 have not b@ued by the Fire Services

Department. C)

It is the defense of the Responde t %t was their belief that the modified
NOC and Clearances by the F% mergency Services are issued on the
basis of application file b@ spondent for the same. On that basis,
they had applied for OG an tained the same. They have contended that
application for Fire was given in the year 2011 itself along with

necessary paym% ubsequently, applications were also filed for
modiﬁcatiory&li‘ire NOC. It is also claimed that inspections of the Blocks

were heler he Provisions of National Building Code.

It i@necessary for this Authority to consider and to arrive at a
conclusion whether the Fire Clearances obtained before RERA came into

effect were genuine or not. It is pertinent to note that the Respondents have
themselves admitted that they had acted on the bonafide belief that the
certificates were genuine and on these basis applications for OCs were

made. However, it is evident from the letter of Fire Services Department that

;[\w;(% LAVES kg a3
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no such certificates were issued, the Authority cannot accept that OCs
obtained without fire clearance can be considered to be valid. The Authority
has no hesitation to conclude that there were no valid OCs as on the date

when RERA came into effect and as such project should have been

registered with the Authority. !

Our answer to the point No. 2:- Another claim of the co @‘nts is that
respondent has not provided BWSSB, BESCOM connecti

facilities. According to them the builder has failedjto provide BESCOM

other such

power supply as per sale agreement and the %which was used for
construction activities continued to be suppli or the residents for
domestic purpose. Even the respondentCs)\ rovided BWSSB water and

sewage connections till now.

Further they contend that thegresfondent has not provided them other
facilities such as STP, fire fitfing, DG back up, rain harvesting pits,

BESCOM power supply etc!

During proceedings,
sheet dated 04/0

ought to the notice of the Authority vide order

that the respondent has provided other amenities

[/ facilities _ h as STP, fire fitting, DG back up, rain harvesting nits,

52.

BESCO er supply etc.,

No@g to the one more contention of complainants is that respondent
be diréeted to refund BESCOM charges for temporary power supply to their

Association. On going through the materials placed before the Authority by
the respondent with regard to Memorandum of Agreement dated
05/11/2020, at serial No. 4 in respect of compensation towards power

charges reads as under:-

A ¢ RS ‘ 24
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A series of discussions were held between the representatives
of SL and SCAOA on this subject and a consensus has been
arrived at between SL and SCAQOA. The details of this
compensation payment are to be made by Blocks Sub

Committees to SL and are part of this agreement.

SL has agreed to directly seitle the claim for compe on of
power charges with Mykonos Sub Committee s @ ely as

they are not party to this discussion.

SL has agreed to completely waive off
26 September 2019 for all Blocks

iesel Charges up to
House and STP.

Hence, servicing of DG sets be taken up by the
respective Block Sub Commit @AOA individually.

SL has agreed to collegt' t clalm Jor compensation of power
charges from indiyi at owners directly for the power
supplied to individ ts in Sobha City from the date of their
occupancy h September 2019. The rates payable per
month anv terms of payment by individual flats are also

liste

53. On the ry, the complainant Association has not placed any material
on reco show that they have paid the BESCOM charges pertaining to
tempdgary power supply. Furthermore, looking to the NOC issued by
BESCOM it clearly goes to show that there is a condition put forth by the
BESCOM itself that only after the Manyata Tech Park sub-station is created,
permanent power supply will be provided. Clause No. 10.1 and 10.6 of

construction agreement reads as under:-

(A;gq '\ S Wy_— 25



TOOFEIT DONYT HReEF CDOZED TRTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Clause 10.1:- The second party is aware that the
responsibility of providing water supply, sewage connection
and electricity is that of BWSSB and BESCOM / other
government authorities. In case the water supply from the
BWSSB is not available or if available and is inadequate
that event the Association has to make al tiv
arrangements for the water through wat ers.
Similarly, the first party shall endeavor to L qguired
quantum of power supply as per th@ciﬁcations,
however, if BESCOM is unable to€supply the required
quantity of power, the first party S?Me power supply
as sanctioned by the auth 'e\ d shall accept such
reduced load in power. ©

Clause 10.6:- The Figst Y is not responsible for “Electric

Meter Transfer” ge Second Party and the same shall
undertaken by party.

54. During the course Puments it was brought to the notice of the
Authority that, the\pd

wer being supplied to the apartment owners was the

AAAAA _for purposes-of construction of the

project. @e uthority is also aware of the fact that power for residential
purpos not being provided by BESCOM till the erection of sub-station
at Mamyata Tech Park. BESCOM while issuing NOC for the project, in their
letter 25/5/2011 have clearly stated that power supply is feasible only after
commission of 220kv Manyata sub-station. It is also revealed that the
BESCOM authorities permitted drawal of power to the apartments from the
connection obtained by the Promoter for purposes of construction. The

permanent connection has been obtained from 2019 and subsequently
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thereafter individual meters are being provided to the apartment owners.
The Respondent has filed copy of letter of the Office of Chief Electrical
Inspector to Government, Bangalore dated 24/04/2019 for having got the
project inspected except block no: 1. Further they have also provided
complete list of 1976 individual meters for which date of servi(‘ekas on
23.6.2019. It 1s also not disputed that the power for comm rea

being provided at the cost of the Promoter without burden@ liottees.

were

As already noted above, the BESCOM had only pro@emporary power

supply to the apartments and there was a conwmat only after setting

up of Manyata Tech Park Substation, BES?‘
s

power supply. Records do reveal that Cdr}\
0

BESCOM has provided permane
27/09/2019 itself. In view ons osition, the contentious of the

i1l provide permanent
tation is set up and the
r supply with effect from

complainant do not survive for eP consideration of this Authority.
Clause 10 of Const ioMyagreement reads as under:-

Clause ? The second party is aware that the
re sibiltty of providing water supply, sewage connection

electricity is that of BWSSB and BESCOM / other
rmment authorities. In case the water supply from the
WSSB is not available or if available and is inadeguate, in
that event the Association has to make alternative
arrangements for the water through water tankers.
Similarly, the first party shall endeavour to get the required
quantum of power supply as per the specifications,

however, if BESCOM is unable to supply the required

04 WS
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guantity of power, the first party shall get the power supply
as sanctioned by the authorities and shall accept such

reduced load in power.

Clause No.10.2:- The First Party shall make provisions fo
supply of water through Borewells dug in the Schedul A
property, provided there is no restriction fro e
Government. In case sufficient water is not avai rom
the bore well then the Association shall make@gements

to get the water supply through altematwe sourteés such as

water tankers etc., and the Second pc%~ rtakes to pay

for the same.

57. Furthermore, as per memorand reement dated 05/11/2020
between Respondent and So partment Owners Association at

Serial No. 8 reads as under:
Application for the B Water and Sewerage connections:

ey had not collected the Pro rata charges

partments) against the confirmation from SCAOA/Sub
mittees that the Pro rata charges, deposits and service

charges shall be paid by SL from Corpus amount.

Process involved:

a. SCAOA confirm that they have received approval in their AGM
for applying for BWSSB connection by using the corpus

amount. However, since the Corpus Fund is maintained at

A VST

W /



TOOF 3T DODOT DFCE® JODOZD TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Block level, individual Blocks may also convey their appoval
for applying for BWSSB connection by using the corpus
amount to SCAOA and SL.

b. Upon receipt of approval from all blocks, SL may go ahead

and file the application with BWSSB. !
c¢. Tentative Pro rata charges worked out is Rs.40/Q for

apartments, Rs.60/sft for Club House and fagiliti
service charges Rs.8000/ - per apartment.
d. Actual demand/deposit will be issued by BWSSH based on

the application filed and measurement taken by BWSSB.
e. On receipt of the sanction and dem om BWSSB, the
payment towards pro rata char@ it will be paid by SL

to BWSSB from the Corpus amx
[ Estimated time for comple h

31 Jan 2021°,

and

application to BWSSB is by

58. As per this the respon H’Q confirmed that they had not collected the

59.

pro-rata charges for water supply from the allottees.

Thus, from &Kterms of memorandum of agreement entered into
between @nd nt and SCAQOA, it is clear that once the SCAOA came into
existeneg, s the responsibility of the said Association to look after the
Wat(%ply charges payable to BWSSB and in the event of shortage of
water to make alternative arrangement in the form of borewell or water tank
and to collect the necessary expenses from the occupants of the
apartments. Nowhere, respondent has been held liable for these expenses /
charges. That being the case, respondent cannot be held liable to bear

these charges. In addition, being unrecognized Association; complainant
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Association has no locus standi to claim such charges from the respondent

at any stretch of imagination.

(i) However, the respondent promoter is directed to submit an
application to BWSSB for providing water supply for th! entire
Sobha City. As regard the cost involved in obtainin%Qter pply

from BWSSB, the same shall be incurred out of the us fund or
any other manner as decided by the Associati @ ottees which

is presently maintaining the amenities and c@ areas.

60. STP is connected through the pipe line to dr \*ﬁltimately leaded of to
ell is observed within the

the lake adjusted the said project and @

premises of Sobha City. \

61. Our answer to the point No. 3¢- 8.2 of sub-para 8.2.4 of the sale deed
executed on 14/02/ 2017@! n promoter and purchaser, reads as
under:-

to maintain the common areas of the building and

att
E @lifé washing, painting etc., in respect of the building and

residential complex and the common amenities and
facilities of the building and the residential complex of
Sobha City”.

62, It is pertinent to note that this Authority has noted that respondent has

already handed over the entire project in favor of main Association namely
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Sobha City Apartment Owners Association in the year 2019 itself.
Maintenance charges are required to be paid by the allottees on taking
possession of the apartments, initially to the promoter as per section
11(4)(d) and thereafter to the Association of allottees as per section 11(4

of the Act. Therefore, claim of complainants secking refund of enance

charges from the respondent cannot be entertained by this ALQny

from horizontal

Our answer to the point No. 4:- One more claim mplainant in
Cmp. No. 1620 is for rectification to the row h

apartment. V
During final arguments, the counsel a@&for the complainant retired

from the case and submitted NO\m p. No. 1620. Hence, the
complainant has appeared in p%: d has submitted that he has

purchased row house which 1% as horizontal apartment. According
to him this is done in order stamp duty.

In the sanctioned p‘% the project, the BBMP has issued approval for
1 upper floor. Even in the KSPCB order dated

row houses of G

06/07/2013 emed consent for establishment of the project Sobha
City is shg OW houses. These being the facts, it is not known why the
develo e to change the nomenclature of row houses to that of the
ho apartment. The concern of complainant is that by doing so, he
has not been able to pay the full stamp duty for execution of sale deed in
respect of his house and fear that at a subsequent point in time it could
lead to penalty proceedings against the complainant for non-payment of

stamp duty. Hence, it is necessary to direct the promoter to make

P Lo .
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rectification in the sale deed from ‘Horizontal Apartment to that of row

house’.

Qur answer to the point No. 5:- Further, this Authority has passed an
order on 19/08/2022 in Cmp. No. 4376 filed by Sobha City Bekgaluru

Buyers Association against the respondent herein for the reli f séeking
direction to the promoter to maintain the property at ijs™e costs till
conveyance is done in favour of the allottees. After heasi Q sides, said

complaint came to be allowed partly by directing the régponident promoter to

take steps to get registered the entire Sobha Cityproject under section 4 of
the RERA Act except Block 4 for which registfigti as already been done.
The respondent promoter is further dir &?ﬁ

BWSSB for providing water supply fx@ntire project by incurring the

cost out of corpus fund or any other

submit an application to

ner as decided by the Association

of allottees which is presently i ing the project.

In view of the above discu@ complaints deserves to be partly allowed.

Hence, the following is passed.

p ?‘ ORDER

L 4

Q In exercise of the powers conferred under Section 31
e Real Estate (Regulation and Development) Act, 2016,

%\'\e complaints bearing No’s. CMP/181110/0001620 and
CMP/UR/190819/0003946 are hereby partly allowed.

2. The respondent promoter is hereby directed to
immediately take steps to get registered all the
blocks of Sobha City under Section 4 of the
Real Estate (Regulation and Development) Act,
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2016, excepting Block-4 for which registration
has already been done.

3. The respondent promoter is directed to submit
an application to BWSSB for providing water
supply for the entire Sobha City. As regard the

cost involved in obtaining water supply fr@
BWSSB, the same shall be incurred out@

corpus fund or any other manner d
by the Association of allottees Shi is
presently maintaining the enities and

COominormn arcas.

4. In complaint No. 16@ Respondent /

promoter that he s out rectification in

the sale deed ‘Horizontal apartment to
that of row ho hin 60 days from the date

of this or
(Ngflamani'N Raju) (D. Vishnuvardhana Reddy)

ember-2 Member-1
K-RERA K-RERA

S
S e

(H.C. Kishore Chandra)
Chairman
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