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59935 Complaimt under%:é‘-:t 108 g?? (ﬁﬁ%ﬂ{f\ Act has been initiated
i

by the complainant Jyotliprava Misra who 1s the constmer under
“'P the project “Skylark Tthaca” which 1s developed by “lthaca Esiates

2

Private lamited.,” This complaint was filed by the complainant
claiming 1o Exit Opton, Amount repayable cancel RERA reg. After
hearing the partics, order was passcd on 18/03/2019 The
developer is directed to return full ameunt of Rs.3,80.805/- to the
complainant along with interest @ 9% P.A. for the respective
amount paid on respective date prior to April 2017 and interest @
10.75% P.A. from 01/05/2017 il the realization of tull amount.
The developer is also to discharge loan amount of Rs. 26.67.664 /-
along with all ithe EMI and interest, if any. The developer shai

ST amount out of the amount payable to complainani
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case he has paid G3T to the Government

complainant to claim that amount. The compiainand

directed to execurte the cancellation deed in favor of the Developer
after the entire amount has been realized. Rs. 5,600/~ to be paid

as cost of the petition by the developer.

The complainant  has given a  representation  on
28/01/2020 1o this authorily to take action against the devcloper
for recovery of the said amount since the developer faled to

comply with the urder.

On the basis of the representation, notice was issucd o the
developer 1o appear  before  the  Adjudicating  Officer  on
11/02/2020, the complamant was nol presenl and the developer
was present and failed to return the amount Therefore, the matter

was posied {or orders.

As per Rule 25 of the Karnataka PReal Eslate
Regulation and Development) Rules, 2017 the recovery of

e
he amount duc is 1o be considered as arrcars of tand
revenue. in support of the same the authority is
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taking the shelter under Scction 40 of the RERA Act

which rcads as lollows;

When Sce. 40 read with’ Rule 25, the Deputy Commissioner
is ecmpowcred lo cxccute the order dated 18/03/2019
considering this amount as arrcars of land revenue and has
to be recovered [rom the developer. Hence the following

order:-

Account.,

sSce 40(1): “if a promoter or an uliotiee |
of a real estate agent, as the case may be,
Jols “irasypayyrany aniesest  Sonepenaliyon
compensalion imposed on him, by the
adjudicating  officer or the regulatory
authority or the appellate authority, as the
case may be, under this Act or the rules and
regulations made there under, it shall be
recoverable from such promoter or allottee or
real estate agent, in such manner as may he
prescribed as an arrears of land revenue”
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By acting under Scction 40 of .the RERA Act, rcad
with Rulc 25, thc amount payable of Rs.34,71,528/-
which {trecated as arrcars of land rcvenuc from the
developer “Ithaca Estates Private Limited.,” and the samc
has to be recovered by scending the file to Deputy
Commissioncer [or rccovery as arrcars of land revenue.
The same amount shall be deposited 1n the office bcarir&;




