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Date: 2nd March 2015 we went to the proposed site of Nitesh Rio
Project to discuss the property with Nitesh Estates Sales team and
expressed interest to book and buy a plot with East facing with a
wider road. Nitesh Estates salesman suggested plot no 87 (as per the
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layout then) to us which met these requirements Price of the plot
was Rs. 1,32,95,550/- (Rupees One Crore Thirty Two Lakhs Ninety
Five Thousand Five Hundred Fifty Only Date: 8th March 2015: Paid
following 2 cheques amounting to 38,28,768/- (Rupees Thirty Eight
Lakhs Twenty Eight Thousand and Seven Hundred Sixty Eight Only)
paid towards purchase of Plot No. A-0087 (later changed to Plot No.
95)

Point to be noted that the Plot No 87 in old plan referred to Plot no
95 in the new plan as per the confirmation from Nitesh Estates CRM
team

A meeting was scheduled at Nitesh Estate office on January 16, 2016
where we were constrained to cancel the booking since we realized
that the Part-paid Purchase Consideration was misapp.ooriaced and
therefore, asked Nitesh Estates for the refund of tre Part-paid
Purchase Consideration. Date: 14th Nov 2016 V'e .nade several
reminders for the cancellation of the booking of the Property,
however, the cancellation was finally acknowledged by Nitesh
Estates on November 14, 2016 i.e. after 21 (zleven) months of our
decision to cancel the booking of the Prc nerty.

Date: 17th Feb 2018 My wife and. met Head of CRM of Nitesh
Estates where they acknowlecged (hat there have been delay in
refund but they are pushing our case for faster refund and assured
that our money would b2 refunded by April 2018. Date: 10th April
2018 After repeated calls avid mails to confirm date of refund, Nitesh
Estate sent an officiai il confirming the refund of our amount by
20th May 2018. Reicr to ?6. Confirmation of refund date by Nitesh
Estates.pdf? rail uploaded Date: 20th May 2018 ? Till date We have
been following up with them over calls and email but so far neither
we have 1=ce.ved a single rupee nor any further confirmation on our
refunc.

Relief Sought from RERA :
To facilitate our refund against cancellation
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The complainant instead of getting the plot registered in her name
by paying the balance amount has requested for cancelation of
allotment. It is submitted that as per clause 4 of the booking form in
case the customer cancels the allotment then company is 2ntitj2d to
withhold sum kof Rs.50,000/- towards administrative <r.arges and
refund of the balance amount would be made withia 6 months or
resale of the plot, whichever is later.
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NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION e \
NEW DELHI
REVISION PETITION NO. 4053 OF 2014

(Against the Order dated 17/07/2014 In Appeal No. 40/2012 of the State
Commission Delhi)

VINOD KUMAR GANDHI
Versus

PURI CONSTRUCTION PVT. LTD.,

We do not find any merit in the contention of learned zounsel for
the respondent/opposite party because the aforeszid s'gned copy of
indicative terms and conditions of provisiona’ allotment letter is
dated 28.12.2007 meaning thereby that at the time of taking of
booking amount, signatures of the petiticrer ~i the indicative terms
and conditions was obtained. Subso‘quert to this, on 26.02.2008
provisional offer letter was sent with a condition that if the petitioner
was agreeable to the terms anc conditions he should sign the letter
and indicative terms and conditions and send it to the respondent.
The petitioner did not sign the provisional allotment letter and
accompanying terms «nd conditions meaning thereby he did not
accept the count:r offer given by the respondent. Thus, it is clear
that no valid zontract between the parties came into existence and
since the romplainant was not agreeable to allotment of flat at 9t
floor, ke sought refund of his money which should have been
refund=a vy the respondent without any deduction.
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