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The complainants submits that entered into Joint Development
Agreement in respect of residential converted lands in Survey No.78
of Thanisandra Village, K.R.Puram, Bangalore East Taluk




We were informed that in terms of the Joint Development
Agreement and in consideration of the Apartments therein the
Developer was entitled to 64 % of undivided interest in lands
together with proposed super built area and that one such
Apartment in the residential Apartments proposed for construction
to be located in the 8th Floor of the 2nd Block with the total super
built area 1430 Square Feet together with 520 Square Feet of
undivided right, title and interest and one covered car park was
proposed to be conveyed in our favour for total consideration of
Rs.58,34,400/- and said undivided interest in lands proposed to be
conveyed in our favour and the aforementioned Apartments
proposed to be constructed corresponding to undivided interest in
lands.

We were informed that the total consideration for the surchase
of Schedule C Apartment which includes undivided righ. title and
interest in the lands was fixed as Rs.57,55,750/- and ti'e maintenance
deposit of Rs.78,650/- was payable on the date >f handing over of
the possession or registration of the Scheduie C Property.
Cumulatively, the said sum of Rs.58,34,400 wa- t0 be paid in several
installments as reflected under the Agreernpent to Sale representing
20 tranches of payment and reproduced herewith for your
immediate reference.

We have secured financia! ass'stance from Central Bank of India,
Malleshwaram Branch, in-2 _um of Rs.40,00,000/- [Rupees Forty
Lakhs Only] at the rate of ‘nterest at 9.60 % p.a. and have have drawn
the entire sanctioned cmount of Rs.40,00,000/- [Rupees Forty Lakhs
Only] and are effecting payment of sum of Rs.45,000/- [Rupees Forty
Five Thousand Criy] every month as interest for the financial
assistance rcoeivea. In terms of the Agreement entered into, the
Develope: was required to hand over the possession of the Schedule
C Prop=riv within 36 months from the date of the issuance of the
Commencement Certificate. To the best of our knowledge, the said
Commencement Certificate was already issued as on the date of the
Agreement consequently the period of 36 months even if reckoned
from January 2013, the period of 36 months comes to an end by
January 2016.



The Developer has abandoned the construction after the
completion of the super structure without any further progress for
approximately the last 1% years. All the efforts made by us to secure
the completion of the Apartment has proved futile. Additionally, on
the strength of the representation of the Developer that, the
possession of the Apartments will be handed over in 36 months
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Refund of amount along with all app'icuble charge and Bank
Interest + Principal paid.

We, Ankitha Lokurani anc Vinod Kumar. J. having booked
apartment at Unishire Terrezo would like to seek amount of INR
86,09,595/- towards all charges seeking you support and assistance
to get the refund from kuildi:r and closer.
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The respondent submits that the amount of compensation claimed
has no hasis and the figures arrived at by the complainant claiming
composition is astronomical. It is submitted that this Hon’ble
Autticiity being a Regulatory Authority in respect of developmental
project has no jurisdiction whatsoever to adjudicate the quantum of
compensation and award such compensation. Under these
circumstances, the prayer of the complainant claiming compensation
is misconceived.
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My client institict me to state that as per the terms of the
memorandum of agreement dated 29/01/2013 your client are
entitled to ieceive compensation on account of delay caused by my
client in delvering the apartments as per clause (6) of the side
agreement. The side clause (6) in the agreement would contemplate
in case of delay in delivery of the apartment beyond the grace
period, my clients are obligated to pay a delay compensation
calculated at Rs.5/- per sq.,ft., per month of delay till the date of
intimation of handing over. It is also further agreed that your clients
are not eligible for any other kind of compensation. Under these
circumstances, your client can not think of recovering a huge sum of
money as compensation.
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My client instructs me to state that as per the terms of the
memorandum of agreement dated.29.01.2013 your clients are
entitled to receive compensation on account of delay caused by my
client in delivering the apartment as per clause (6) of the said
agreement. The said clause (6) in the agreement would contemplate
in case of delay in delivery of the apartment beyond the grace
period, my clients are obligated to pay a delay compensation
calculated at Rs.5/- per sq.ft. per month of delay till the date of
intimating of handing over. It is also further agreed that your clients
are not eligible for any other kind of compensation. Under these
circumstances, your clients cannot think of recovering a huge sum of
money as compensation, the s particulars of which are as given in
para-8 of your notice under reply.
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