TTOFEIT OOPLPT DFetF JOPOZED TRDTT, ORTRTH

2037 ®o: CMP/180618/0000925
QFo0E: 05 B¢ shows® 2018

SosEwomest:  : PRASANTH GOPI NAIR

Flat No. 212, Metro Elegenzsa,
6th Cross, RHB Colony, Mahadevapura,
Bengaluru — 560048

Polerl~l

e
ATHOwRSE ¢ T.V. Manjunath
BOLLINENI SILAS,
BOLLINENI(DEVELOPERS LIMITED,.
No. 23 Sankey Square, Sankey Road,
Lowet Palace Orchards,

fadashivaNagar, Bengaluru - 560003

“gesps”
OITFTRDITTOT PRASANTH GOPI NAIR QT Q00 BROTT®
N ©0 31 ToZ YAV, AWO
cém,csc“ R O TROETOFT BOLLINENI SILAS, 209 @asmfm@d 93T

¢
A
e
q
o
&
C)
A
&l
o
o
5
gl
Rt
cH

The complainant submits the following details: 1. The promoter
launched a project for the construction of apartments named
Bollineni Silas, situated at survey no 11, 12/1 and 13, Sadaramangala
Village, Bengaluru East, Bengaluru Urban. They have represented to
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the complainant and wife that the plan for the construction was
approved by the competent authorities and the construction and
handing over of the flat will be completed within three years.
Attracted by their offer and believing their representation, the
complainant along with wife in co-ownership booked a flat bearing
no. E-302 in building-2 situated at survey number 13 and having
super built up area of 1085 square feet on 21-06-2015. In this regard,
sale as well as construction agreements were executed between the
parties on 31-10-2015.

Complainant was planning to make subsequent payments as per
the demand from the promoter through home loan. While so, the
complainant came to know about the order passed by tive-National
Green Tribunal, Principal Bench, New Delhi, in origirfal /application
No.222 of 2014 in connection with the building projécts\in'Bangalore.
By this order, the Honorable tribunal has direct£€d tivat the distance
from Rajekalewas, water bodies and wetlands sheloe as mentioned
in that order. A copy of the said order is attached herewith. As per
the order of the tribunal, the buffer/greenzene stated therein shall
be treated as no construction zone fgrallNntent and purposes.

On verification of the project pldnN\€ complainant came to know
that there exists a storm watérN\drain right through the project site
and separating building-2,4a % no. 13 from the rest of the project
buildings in sy no. 11 akd }2/1. BBMP approval plan is attached
herewith. The compdainant is convinced that the present
construction withereSpect to which they made the agreement falls
within the buffer z&he specified in the order of the tribunal.

Relief Sought fram RERA : Compensation & refund with interest of
paid amount
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In all our letters and discussion, we had specifically referred to
the order passed by National Green Tribunal, Princifal Bench, New
Delhi, in original application No. 2220of 2014,in connection with the
building project in Bengaluru. By this order»the Honorable tribunal
has directed that the distance from Rdjeraiewas, water bodies and
wet lands shall be as mentioned irintive”order. As per the order of
tribunal, the buffer/ green zong stdrted therein shall be treated as no
construction zone for all=qW&nt and purposes. The order also
specifically provides _ that./ the authorities particularly lake
development authority=skall carry out direction in respect of all water
bodies/ lakes of Bepgeluru. It is also started in the order that the
distances in refpect of buffer zones specified shall be applicable to all
the projefts \in Bengaluru. All the authorities connected were
directed ‘w™incorporate such conditions in the project to whom
environrhental clearance and other premises or granted not only
around Bellandur lake/Agara lake but also other lakes /wetlands/
water bodies in the city of Bengaluru. As per the order, these
directions are applicable to your project also and you are bound to
leave buffer/ green zone as per the order. A storm water brain exists
through your project site and a portion of your project also falls




within the buffer zone as per NGT order and that you have already
carried out construction activates there ignoring the order and is
demanding payment agent the same.
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1. Adjudication of Compensation: The Act provides for compensation to
the Allottee for false advertisement, structural defést/failure to
complete construction or deliver, defective titlef anil failure to
discharge the other obligations under the Act, Rules gr Regulations or
Agreement. This section enables the jauthority, to appoint
adjudicating officer for the purpose of adjidging the compensation.

The word compensation is not duafimed under this Act, However,
section 72 lays down the facteyS to be taken to account while
adjudging the quantum ofwceimpensation namely, the amount of
disproportionate gain or Wnfair advantage made, loss caused as a
result of default andethenrepetitive nature of such default and other
factors.
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Factors to be taken into account by the adjudicating officer:-
While adjudging the quantum of compensation or interest, as the
case may be, under section 71, the adjudicating officer shall have due
regard to the following factors, namely:-

a. The amount of disproportionate gain or unfair advantage, wherever

quantifiable, made as a result of the default;
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b. The amount of loss caused as a result of the default;

c. The repetitive nature of the default;

d. Such other factors which the adjudicating officer considers necessary
to the case in furtherance of justice.
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