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PROCEEDINGS OF THE AUTHORITY

Dated 29 APRIL 2022

CMP/190725/0003461 «eeeesComplainant
ARINDAM GUHA,
103, Shree Apartment,

S.P. Verma Road, O E
Bengaluru - 570011. C)

V/S

SHRIRAM PROPERTIES PVT. LTD., \Q ......Respondents
No. 40/43, 8™ Main, 4th Cross,

Sadashivanagar,
Bengaluru — 560080.

. KOLA VENKAT RAMA

No. 13, 4th Cross, Gowdas:
1st Main Road, RMV 1 tage,
Dolors Colony,

Bengaluru — i

pleunt is filed under Section 31 of the RERA Act, against the
proje ram Sameeksha’ for the relief of execution of sale deed.

e brief facts of the complaint are as under:-

That the complainant had purchased 4 flats at Shriram Samecksha,
Jalahalli, Bangalore from Respondent No.2 Mr. Kola Venkat Rama Naidu who
is the land owner and vendor of the project and Respondent No. 1 Shriram
Properties Pvt. Ltd.,. Since the flats were from the landowners share the total

sale consideration for Rs. 1 Crore was paid to Respondent No.2 Shri K.V.R.
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Naidu in the month of May, 2016. Further a registered Agreement of Sale was
executed between him the Respondent No. 1 and 2. Later, the complainant
has sent several notices and mails to the respondent No. 2 for execution of
sale deed and handing over possession since 1 year, but there was no
response at all. He had also sent a notice to Respondent No. 1 in this gard
but there was no response. Respondent No.2 had only responde h1 irst

mail stating that he has been restrained by income tax depart 6

Hence, this complaint. g)
In pursuarnce of the notice the respondent N have appeared

before the Authority through their counsels and v\ bjection as under:-
de

Objections of Respondent No. 1:- nied all the allegations

made against him by the complainant. ontended that the Agreement

of Sale dated 23/05/2016 was eXf\)d etween the complainant and the
t

respondent No. 2 wherein respo . 1 is only a confirming party and not

the seller of the schedule prapesty. ¥There is no specific contract between him
and the complainant ainant is not his customer and he has not
received any considegatio ndividual capacity from the complainant.

Nothing is_mentioned about the period in respect of intended date of
selling and el%f possession of schedule property to the complainant in
AOS dat&/OS/ZOl& Apart from these, the said AOS dated 23/05/2016
has ecuted before the Real Estate {Regulation and Development) Act,

01 e into force.

According to him he has got approached the owner of the land totally
measuring 12 acres 32 guntas out of Sy. No. 64, 65, 66 and 68 and New Sy.
No. 132 (old Sy. No. 109) of Singapur Village, YelahanakaHobli, Bengaluru
North Taluk. Said landowner Respondent No. 2 has got entered into a joint
venture with him to develop the said lands, entrusting the construction of

apartments therein to this respondent. According to this scheme respondent

M Y o ?
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No. 2 has got allotted 32% of undivided share in the property to be developed.

Accordingly, he has got allotted apartments therein towards his share
including the schedule property. Hence, this respondent is only a confirming

party and not the seller.

The construction of said project “Sameeksha” has not been d!l%ted

within the stipulated time due to some reasons like demonet n, lorry
strike, shortage of materials and skilled labour, which w der the
f S

control of this respondent. Further the construction wo ud project has
been commenced long back and pending for completioﬁ[}he same. The
RERA Act is applicable even to the ongoing prdjects, Accordingly, this
respondent was constrained to restructure the tire project subjecting
the same to the provisions of RERA Act t. e licable extent. Thus, the
process of restructuring the said projge Q)a_ken a long time and he got

registered the said project under R $ dn ongoing project being completed

L 4+
WILllD CUOLS.

The respondent N as filed objections by way of Affidavit as
under:-
He contend he is the exclusive owner and in possession of

property menti the complaint. He had entrusted the work of
constructigfi of z‘tments in the said lands to the 1%t respondent. Himself
and co 1n t have entered into Agreement of sale dated 23/05/2016 for
onmderatlon of Rs.1 crore and he had received entire sale

ation. After entering into an AOS, the complainant had never turned
obtaining sale deed though he had requested him to get executed the

sale deed. After lapse of two years, the complainant started writing letters to
him in this regard. Thereafter the complainant approached him in the year
2019 and demanded for repayment of amount of Rs.1 Crore with interest to

the extent of Rs.40 Lakhs for which he has not agreed.

Wbhe

R i ng ’
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Due to some reasons, he could not repay the said amount to the
complainant. Further, he had agreed to repay the said amount to the
complainant before the Authority during the pendency of this case.
Accordingly, he had already paid a sum of Rs. 70 Lakhs to the complainant
through RTGS, other electric meters and cheques. Now he has to&tthe
balance of Rs.30 Lakhs and remaining interest of Rs.40 Lakhs. Qs unable

a

to pay the same due to threat of complainant, he was forcl gree for

payment of said interest of Rs. 40 Lakhs. Infact, he has to i a sum of

Rs.30 Lakhs as mentioned below.

a) Dated 30/11/2021 for Rs.10,00,000/- \/
b) Dated 30/12/2021 for Rs.10,00, ooo

c) Dated 30/01/2022 for Rs.10,00, 6
He will pay the said amount to tle co inant.
He has suffered the loss \Q.e\usmess Hence he prayed to dismiss

the complaint with a directs ¢ complainant to cancel the AOS dated

19/12/2019 by receivin akhs only.

Complainant h;s filed counter to the Affidavit of Respondent No. 2

as under:-

Thatfthe cEmplainant had requested both the respondents to execute

the S eds in his favour, but the respondents did not heed for the same

sin had executed sale deed in respect of said property to other
ers without his knowledge. Further during the proceedings before the
Hon’ble Appellate Tribunal the respondent No. 2 had unconditionally executed
an agreement dated 18/12/2019 wherein he had agreed to compensate the
complainant to an extent of Rs.1,40,00,000/- and thereafter he would cancel
Agreement of Sale. Thus, the Respondent No. 2 had paid him Rs.70 Lakhs
and he is liable to pay balance Rs.70 Lakhs. Even the respondent No.2 had

filed an affidavit in this regard. The Respondent No.2 had undertaken to pay

’ Wb ,
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Rs.10 Lakhs before 30/11/2021 and has paid Rs.5 Lakhs only. Now the

complainant is due sum of Rs. 65 Lakhs from the respondent No. 2 as on date
14/12/2021. Hence, he prayed to attach the properties of Respondent No.2
for recovery of balance of Rs.65 Lakhs.

In support of his claim the complainant has produce Tﬂkl 4

documents such as:-

Copy of Sale deed, dated 13/11/2018.

Copy of Encumbrance Certificate
Copy of the Agreement dated 18/12/20 V

Copy of Agreement of sell, dated 23/05/2016. OO

-

Respondent No. 1 has produced 5 dcﬁn}s such as:

1. Joint Development Agreement datéd 14/05/2007.

2, ated 07/05/2009

3. Copy of General Pow, ttorney.

4. Copy of Allocatig ment dated 25/07/2013.

5. Copy of Supple Agreement date 18/08/2014.
Respondent Ne. as not produced any documents.

Noticeghwercisent to both the parties, to attend hearing on 22/07 /2021,
30/09/2021N0/11/2021 and 14/12/2021. Heard Arguments.

complainant has submitted memo of calculation for Rs.
1,88,26,850/-. The respondents have not filed any objections for the same.

On the above averments, the following points would arise for our

consideration.

Point No. 1:- Whether the complainant is entitled for balance amount of Rs.

1,08,26,850/- ?

NS AP e,
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Point No. 2:- What order?

Our answer to the above points are as under:-

Point No. 1:- In the Affirmative.

Point No. 2:- As per final order for the following. Q k

REASONS

Our Answer to the point No. 1:- Case of the comiplaipant is that he
has entered into an Agreement of Sale dated 23 /05 /201 ith Respondent

No. 1 and 2 by paying entire sale consideration ?\ rore in respect of 4
Vi

flats in the project “Sameeksha”. Responde e failed to complete the

project and to handover the possess1on of Hence he sought for entire

refund with interest of Rs.40 Lakhs

Respondent No. 1 conten d Sald AOS dated 23/05/2016 was in

respect of share of Responde and he is only a confirming party.

Respondent No.2 mitted that he had received the entire sale

consideration of RsMCrore from the complainant towards AOS dated

23/05/2016 in_respect of Schedule property. Further he has also admitted
that so far he h id Rs.70 Lakhs to the complainant and contends that
there is a ce of Rs.30 Lakhs to be paid to the complainant.

ed the memo of calculation. Complainant has sought amount due
Respondent No.2 i.e, Rs.1,08,26,850/-. For this he has calculated

the ount as under:-

a) | Principal amount paid by the complainant to the Rs. 1,00,00,000/-
Respondent Nos. 1 and 2 on 23/05/2016 under the
registered Agreement to sell (Rupees One Crore only)
b) | Interest on the principal amount at the rate of 11% p.a Rs. 61,26,850/-

from 23/05/2016 to 15/12/2021
fi.e., 9% being the MCLR of SBI as of 2016 read with Rule 16 | (Rupees Sixty One Lakhs
of the Karnataka Real Estate (Regulation and Development) Twenty Six Thousand

(e —

W RS 6
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Rules, 2016] Eight Hundred and Fifty
only)
c) Amount due Rs.1,61,26,850/-

[{a) + (b)]

(Rupees One Crore Sixty
One Lakhs Twenty Six
Thousand Eight Hundred

d) | Admitted due amount as per the Agreement dated
18/12/2019
e} | Amount already paid by the Respondent No. 2 as on date
Lakhs only)
f) Amount due to the complainant as on date [(d)-(e)] Rs.83,26,850/-
\ (Rupees Eighty Three
Lakhs Twenty Six
Thousand Eight Hundred
and Fifty only)
g) | Compensation amount being cl e complainant Rs.25,00,000/-
as per Section 19 (4} of the RealfEstate (Regulation and
Development) Act, 2016 (Rupees Twenty Five
Lakhs only}
h} | Total amount due and 0 the complainant Rs.1,08,26,850/-
[([B+(g]
{Rupees One Crore Eight
Lakhs Twenty Six
Thousand Eight Hundred
and Fifty only)
Re&reveal that complainant’s claim for refund of Rs.1,08,26,850/-
is no @ t. Further, as per the calculation complainant’s claim for refund
comeg, to"Ks.69,98,247 /- as under:-
Interest calculation till 30/04/2017 (Before RERA)
Sl Amount paid by No. of Days till Interest
No. Date Customer 30/04/2017 @ 9% rotal
1 23/05/2016 10,000,000 342 843,287 10,843,287
2 Total Interest (I1} 843,287

K NS
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Interest calculation from 01/05/2017 {After RERA)

sl Date from A:;:u: £ No. of | No. of days ]:ﬂ:::’R ¢ Interest Interest @ Total
No. | 01705/2017 | P¥9PY | gavs till ®St | RateX+2% | X+2%
customer X%
1 01 10.15 as on
/05/2017 | 10,000,000 | 984 | 10/01/2020 | 815 | 51702700 | 2,736,388 | 12,736,328
. Total Interest 5 “m
(12) i
Refund Interest Calculation
No. Interest
NS‘I,. ::E:?nlte Refund Date ;{;T;:t Balance of Ho: :fud ay( Intere Rate I@i“}-'::;;‘:
. P days '3 X% | X+2% D
10.2 as
1 | 10,000,000 | 10/01/2020 | 1,000,000 | 9,000,000 | 6 | 16%@1/2090 | 8.2 on 15,090
10.01.20
10.2 as
2 | 9,000,000 | 16/01/2020 | 1,000,000 | 8,000,000 4 | 46709/2020 | 82 on 545,490
10.01.20
9.3 ason
3 | 8,000,000 | 16/09/2020 | 1,000,000 | 7,000; 27/11/2020 | 7.3 128,416
i 10.09.20
9.3 as on
4 | 7,000,000 | 27/11/2020 | 1,000,000 | 6,0890000 | 59 | 25/01/2021 | 7.3 |~ T | 90,197
M 9.3 as on
5 | 6,000,000 | 25/01/2021 | 1,000, 000,000 | 184 | 28/07/2021 | 7.3 | = | 234,410
9.3 as on
6 | 5,000,000 | 28/07/2021 {00, 4,300,000 | 9 | 06/08/2021 | 7.3 | T O T 9,860
7 4,300,000 0670872021 00 4,000,000 87 01/11/2021 7.3 915?(:?’? ;rll 88,668
g8 | 4,000,000 | 01/11/20 00,000 | 3,700,000 | 1 | 02/11/2021 | 7.3 91’53 laos g? 942
9 | 3,700,000 112021 | 300,000 | 3,400,000 | 7 | 09/11/2021 | 7.3 915’ ason | 6,064
10 | 3,400,000 1/2021 | 400,000 | 3,000,000 | 21 | 30/11/2021 | 7.3 ?53 ol 16082
11 | 3,000,0 30/11/2021 | 200,000 | 2,800,000 | 7 | 07/12/2021 | 7.3 9153 f‘f ;‘ 4,993
12 | 2,800,000 | 07/12/2021 | 300,000 | 2,500,000 | 7 | 14/12/2021 | 7.3 9153 f‘f ‘2’111 4,458
13 | 2,500,000 | 14/12/2021 | 300,000 | 2,200,000 | 132 | 25/04/2022 | 7.3 915? f‘ls ;"1" 73,992
Total
14 Interest | 1,218,632
(I3)
/] Wﬁthe/

I\
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Memo Calculation

Principle Amount | Interest (B=I1+I2+I3) As on Refund From Total Balance
(A) 25/04/2022 Promoter (C) Amount (A+B-C)
10,000,000 4,798,247 7,800,000 6, 998 47

Respondent No.2 admits the fact that he has received

consideration of Rs.1 Crore towards allotment of 4 flats. There 0 € see no
impediment to accept the claim of the complainant for rei of balance
in the

amount of Rs.69,98,247/-. Accordingly, we answer@
Affirmative.

Our Answer to the point No. 2:- In view%yabove discussion on

point’s No. 1 and 2, complaint deserves to . Hence, the following.

ORDE

It exercise of th
of the Real Estate Q!l ion and Development} Act, 2016,
the complain g No. CMP/190725/0003461 is
hereby allgwed®

ount of Rs.69,98,247/- to the complainant

Respondent No. 2 is directed to pay

s from the date of this order, failing which the
&1 plaihant is at liberty to enforce this order in accordance

Oth aw.
LN gl

(Neelamam N Rajuj” (D. Vishnuvardhana Reddy)
Member-2 Member-1
K-RERA K-RERA

(H.C. Kishore Chandra)
Chairman

K-RERA







