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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 28™ NOVEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/200702/0006106

COMPLAINANT..... MR. ATUL KUMAR AGGARWAL -~ !
S/0 MADANLAL AGGARWAL Q

FLAT NO.9032, TOWER 9
PRESTIGE TRANQUILITY
BOMMENAHALLI
BANGALORE-560049. (

(By Sri.Abheek Sah%dvo ate)

. Y
RESPONDENT...... SHRIVISI@ RS PVT LTD
A

40/43, , 4TH CROSS

SAD I GAR

BA RE-560080.

H r.Joseph Anthony, Advocate
e hers, JSM Law Partners)

* ok Kk kX

JUDGEMENT

1. This complaing is $ed” under scction 31 of the RERA Act against the project
“SHRIRAM G FIELD PHASE 1” developed by SHRIVISION TOWERS PVT
LTD on Sy/ 1, 73/2A, 74(P) & 81, Bommenahalli Village, Bidarahalli Hobli,
Banga}ore? aluk, Hoskote, Bengaluru Rural District for the relief of mterest

on delay%period.

2. This project has been registered under RERA bearing Registration No.
PRM/KA/RERA/1250/304/PR/171014/001213 wvalid till 31/3/2019. The

Authority has further extended its registration for a further period of 12 months

e, till 30/03/2020.
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Brief facts of the complaint are as under:-

3. The complainant had purchased an apartment B-702 in the project of
respondent and entered into an agreement of sale and construction agreement on
22/04/2015 and has paid an amount of Rs.46,92,325/- (Rupees Forty Six Lakh
Ninety Two Thousand Three Hundred and Twenty Five only) to the respbndent as
on 31/12/2017. The respondent was supposed to hand over the R&;Sion of
the flat to the complainant by 31/12/2017 with the grace period 0 months 1.e.
by 30/6/2018. The respondent did not complecte the prn time. The
complainant was given possession of the apartment on 2@bruary 2020. The
possession was given after more than two years and most of*the amenities are yet
to be completed. The complainant also came to kpowNhat the title of land is not
clear and there is a litigation pending before 3 . Senior Civil Judge Court at
Bengaluru Rural vide 0.8.No.474/2018. Q}pondems had never disclosed
about this pending litigation in the CQ e complainant. The complainant

requested the respondent to pay defay“geriod interest till the date of completion

including amenities with occupe ertificate, completion certificate etc. Thus

the respondent is liable to pa srest on delay period till today. Hence, this

complaint.

4. After registration o?complaint, in pursuance of the notice, the respondent
has appeared t&th Authority through its counsel and has filed statement of

objections a er:

5. The ent conicnds that the complainant is not entitled for seeking relief
sought inYight of the Agreement of Sale dated 22/04/2015 and submits that the
delay in completion of the project was due to force majeure conditions such as,
demonetization, scarcity of raw materials, non-availability of skilled labours,
transport disruption or such reasons beyond the control of the respondent, and

the respondent cannot be held liable to compensate the complainant under
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section 18(1) of RERA Act. The respondent contends that there is no willful delay
or default by the respondent in handing over the possession of the apartment to
the complainant and he continues to remain committed to delivering the
possession to its customers on time. The Occupancy Certificate in fact was
received from the Competent Authority i.e. from Mandur Village Panchayat office
on 1/8/2019, which was duly intimated to the complainant throu ail dated
15/10/2019 to the effect that the process for the registration OQproperty will
be scheduled shortly. The complainant was also requested t@ KYC details
and copy of the Aadhaar Card for preparing the Sa@
c

However, the complainant did not respond to his mails.

or registration.
espondent also sent
Demand Note seeking remittance of balance aMgount through email dated
1/2/2020 as the complainant had to pay the %e sale consideration along
with other dues as per agreement of sal tune of Rs.5,60,319/-. The
respondent submits that the litigatio ;& before the III Additional Senior
Civil Judge, Bangalore Rural Dist Qﬁt, the parties to the suit have filed

Memorandum of Compromise

iflon *before the court to decrece the suit in
accordance with the Compr etition and that the case was posted for
hearing on 31/3/2020. he T¥Spondent further submits that the matter was
taken up before Lok on 25/6/2022 and the joint memeo filed by the
plaintiff and defend%was accepted by the court and the suit came to be
decreed. Tho the rfespondent was not inclined to hand over the possession of
the apartw@ithout recciving the balance amount due from the complainant,
the resp . on the request put forth by the complainant and on the
confirm@ation that the complainant will co-operate and endeavor to fulfill his
obligations to complete the process of registration of the Sale Deed and pay
balance amount due along with the maintenance charges within a period of 15
days, handed over the possession of the said apartment to the complainant on

21/2/2020 on humanitarian grounds under acknowledgement for conditional

possession. The complainant has also signed an acknowledgement in the form of
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a possession letter for the conditional handover of the apartment and agreed that
the formal possession of the unit would be processed upon the execution and
registration of the Sale Deed. The complainant was also requested to furnish KYC
details and copy of Aadhaar Card to prepare the sale deed through email dated
June 21, 2022 and to come forward for executing and registering the Sale Deed.
Despite communications sent by the respondent, the complainant failed to come
forward to register the Sale Deed in respect of the said Apartm instead the
complainant chose to file a complaint before this Hon’ble rity seeking
compensation on groundless allegations and continuing th @ registration of
Sale Deed. The respondent most respectfully deny the @ allegations of the

complainant and pray not to grant the relief soughg by them in the interest of

justice and equity and to dismiss the complaint,

6. In support of their defence, the resp ndc\thas submitted copies of the
Agreement of Sale dated 22/4/2015,@ ion agreement dated 22/4/2015,
cert

RERA registration and extensio ificates, Occupancy Certificate dated
1/8/2019, complainant’s ack gement for conditional possession dated
21/2/2020, email correspon@s sent to the complainant and memo of

calculation as on 13/10/20

7. In support of thei , the complainant has produced documents such as

copies of Agre&l\t f Sale, Construction Agreemecnt, Allotment letter dtd
19/11/201 ahd Notes from Respondent, Customer statement of account
dated 20 m issued by the respondent showing details of the payment
receive% the complainant, Payment Receipts, email correspondences between

the complainant and respondent and memo of calculation as on 26 /07 /2022.
8. Heard arguments of both sides.
9. On the above averments, the following points would arise for my

S
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1. Whether the complainant is cntitled for the relief claimed?

2. What order?
10. My answer to the above points are as under:-

1. In the Affirmative

2. As per final order for the following A
REASONS QQ

11. My answer to Point No.l:- From the materialsﬁc)

apparent that as per agreement for sale the respondent w

n record, it is
pposed to handover
the apartment by 31/12/2017 with the grace pLTlO of six months i.e. latest by
30/6/2018 to the complainant. The respon cn%wcd Occupancy Certificate
on 01/08/2019 from the competent autho x undur Village Panchayat and
informed the complainant accordingly n email dated 15/10/2019. The
respondent on the request of the ¢ inant has handed over the possession of
the apartment to the complainan 15/2/2020 on humanitarian grounds and
obtained acknowledgement fo litional possession. It is also evident from the
written submission made thé respondent that the complainant was requested
number of times throughemiail to furnish KYC details and copy of Aadhaar Card
for preparing Sale Dedd/afid come forward for executing and registering Sale Deed
in respect of partment. Despite which, the complainant did not pay the
balance aue to the respondent nor came forward to execute and register
the Sale respect of his apartment. The complainant vide his memo of
calculat as on 26/7/2022 has claimed an amount of Rs.21,23,447/- towards
delay period interest calculated from 31/12/2017 to 26/7/2022. The respondent
vide its memo of calculation as on 13/10/2022 have submitted that the delay
period interest payable to the complainant is Rs.4,50,138/- calculated from
30/6/2018 till 01/08/2019. There is difference in the principal amount indicated

by the respondent, whereas the customer statement of account dated 20/4/2020
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issued to the complainant by the respondent reveals that the claim of the
complainant as far as the principal amount is concerned is genuine. During the
process of the hearing, the Authority observed that the complainant has
deliberately delayed the execution and registration of the sale deed, despite
intimation received from the respondent. Having regard to all these aspects,
this Authority concludes that the complainant is entitled for d interest

for the period calculated from 30/06/2018 to 15/1 0/2019.

12. Therefore, it is incumbent upon the respondent to pay @st on delay as

determined as under: ‘ ’

Payment Det—a;lilgi
S.NO TYPE -
1 TOTAL PAYMENT TILL POSSESSION
- In_ter_ gtion - a ]
SNO | FROMDATE | TO DATE, _OF | MCLR | INTEREST | INTEREST
DAYS T RATE RATE
INTEREST CALCULATION, FOR UNT PAID TILL POSSESSION 4,692,325
1 | 28-06-2018 %018 | 30 | 845 1045ason 40,302

01-06-2018
2 28—07-%& Ezs-as-z'dl_s' 31 | 8.45 | 10.45ason 41,645

01-07-2018
3

3 s@s 28-09-2018 31 .45 | 10.45 as on 41,645
01-08-2018

4 09-2018 | 28-10-2018 | 30 | 8.65 | 10.65ason | 41,073
01-09-2018

5 28-10-2018 28-11-2018 31 8.7 | 10.7ason 42,642
01-10-2018
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6 28-11-2018 28-12-2018 30 8.7 | 10.7ason 41,266
01-11-2018
7 28-12-2018 28-01-2019 | 31 8.75 | 10.75 as on 42,841
10-12-2018
8 28-01-2019 28-02-2019 | 31 | 8.75 | 10.75 as on 42,841
10-01-2019
9 28-02-2019 | 28-03-2019 = 28 | 8.75 | 10.75 as on ,le
10-02-2019
10 28-03-2019 | 28-04-2019 31 | 875 | 10.75as0
10-0@
11 28-04-2019 | 28052019 | 30 | 87 | 10.7 atef 41,266
Wom
12 28-05-2019 | 28-06-2018 | 31 | &6 65 as on 42,443
10-05-2019
13 28-06-2019 28-07-2019 10.65ason | 41,073
10-06-2019
14 28-07-2019 | | 10.6ason 42,243
10-07-2019
15 28-08-2019 ' 10.45 as on 41,645
10-08-2019
16 28-09-2019 | TNL5- 30 | 835  10.35ason | 23,949
10-09-2019
& - ] TotaL 6,48,410 |
DELAYED
INTEREST
as on
15/10/2019

13. Accordingly, the point raised above is answered in the Affirmative.

ML o



soor el Bobhe® ol Moboges TRET0,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

14. My answer to Point No.2:- In view of the above discussion, I proceed to pass
the following order -

ORDER

In exercise of the powers conferred under Section 31 of the Real

bearing No.CMP/200702/0006106 is hereby allowed.

Estate (Regulation and Development) Act, 2016, the complains

1. Respondent is directed to pay a sum of Rs.6,48,410es
i&

Six Lakh Forty Eight Thousand Four Hundred a only)
towards delay period interest to the complainant §ithih 60 days
from the date of this order, calculated at MCLR + 2% from
30/06/2018 till 15/10/2019.

2. The complainant is directed to p x ance amount due to
the respondent and exccutc/ re bdlc Deed without any

further delay/loss of time.

3. The complainant is 11 ay interest as per section 19(7) of
the RERA Act, 2016 dnce amount of Rs.5,60,319/- due to
the respondent caéd at MCLR + 2% from 15/10/2019 to till

date. ?\
O (Neelman\\ﬁ ;ﬁ\;
% Member-2, K-RERA



