KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 11™ DAY OF FEBRUARY 2023
: CONCILIATORS PRESENT:
Sri. . F. Biddan Judicial Conciliator
AND
Smt. PrecettN L Advocate Ceonciliator

COMPLAINT NO: CMP/220328/0009273

Between

Mr. Karthic Ry s W Complainant
(Rep. by Authorised person Mr. Abhijit Bhattacharyay)

AND

M/s. Nitesh Estates Ltd., = _ & $ 7 . Respondent
Presently known as NHDPL South PvisLtay,

(By: Mr. Harish Kumar M D,

Authorized Signatory of the Respondent)

Award

The dispule gbhetween the partics with  regard o exccution
proceedings in the abeve case having been referred for determination o
the Lok Adalat and/th¢ partics having compromiscd/scttled the dispute in
connection with exccution proceedings in the matter, as per the joint
memo filed*during the pre Lok Adalat sitting on dated:06.02.2023, same is
acceptedy, The scttlement entered between the partics is voluntary and
legal.oncs

The execcution proceedings in the case stands disposed off as per the
joint memo and joint memo is ordered to be treated as part and parcel of
the award. ;&
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Judicial'‘conciliator

Advogate conciliator



Complaint No. 9273

11.02.2023

Refore the Lok-Adalat

The above case in connection with execution proceedings'is taken
up before the Lok-Adalat. The joint memo filed by Bothathe partics is
hercby accepted. Hence, the dispute in connection with exccution
proceedings is scttled before the pre Lok-Adalat as per joint memo.
The joint memo filed by the parties shall be part and parcel of

award/order.

The execution proceedings inf theg case stands disposed off

accordingly.

Judicial tii)n‘}i;flia tor.
\\\a-\a}

Advotate Conciliator.




BEFORE THE HON’BLE KARNATAKA REAL ESTATE REGULATORY
AUTHORITY, AT BANGALORE

CMP/220328/0009273
BETWEEN:
Mr.Karthic Raj S ....Complainant
AND:
NHDPL South Private Limited ....Respondent

) JOINT MEMO

S
The Complainant herein had filed the above mentioned Case before this
Hon’ble Authority seeking refund of booking amount /advance amount which

came to allowed on 15%h October, 2022. However, the complainant has not

chosen to file the execution proceedings against the Respondent herein.

Subsequently, both Complainant -and Respondent discussed between
themselves with the spirit of arriving at an amicable resolution. After
discussing all the issues and disputes, both parties have arrived at an amicable

settlement.

Both parties, have now, vide Memorandum of Settlement dated 06th February
2023 resolved and settled all the disputes and issues, and signed the

Memorandum of Settlement.

As per the terms of the above mentioned MOS, no claims, differences and/or
disputes are pending between the Parties and no further claims or disputes will
be raised by either party in connection with the issues arising in the present

Case.

The Respondent has paid Rs.17,06,560/- (Rupees Seventeen Lakhs Six
Thousand Five Hundred and Sixty only) vide DD No. 187125 dated 31st
January 2023 drawn on HDFC Bank, Kasturba Gandhi Marg Bengaluru — 560
001 to the Complainants as a full and final settlement towards the claim

involved in the above mentioned case.
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The copy of DD given to the Complainant is enclosed herewith for the kind
perusal of this Hon’ble Authority.

Both the parties to the proceedings have no further claim whatsoever against
each other in respect of the subject matter in connection with the above case
before any forum or court relating to the subject matter of the above complaint.
If there is any claim by either of the parties, parties have agreed that the same

be disposed off as settled by filing an appropriate memo in such cases.

In view of the above mentioned Memorandum of Settlement dated 06t
February 2023 arrived at between the parties, the Parties to the Complaint
request this Hon’ble Authority to record the above mentioned Memorandu;n of
Settlement dated 06thr February 2023 and dispose off the execution claim
pending in the above Case as fully and finally settled.
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CMP-9273
06.02.2023

. As per the request of the complainant and Sri, Harish Kumar
MD Authorized Signatory of the respondenty the exccution
proceedings in the above case is taken-up for amicable scttlement, in
the National Lok Adalat to be held on 11.02.2023.

The Mr. Abhijit Bhattacharya, ‘authorised person for
complainant present and filed copy of autherization given in his favor
and complainant also joined over phonce ¢all and Sri. Harish Kumar
MD Authorized Signatory of the respondeént present, in the pre Lok-
Adalat sitting held on 06.02.2023," the dispute with regard to
execution proceedings is settled as per joint memo. The settlement
entered between the parties is voluntary and legal one and as per
which the complainant has no further claims against the respondent
whatsocver in the ease. Therefore in view of the submission of the
complainant, thesexccution procecdings in the above casc have been
closed as scttled between the parties in the Lok Adalat in terms of the
joint memo dated” 06.02.2023. The authorised signatory of the
respondeatl handed over a DD bearing No. 187125 dated: 31.01.2023
drawneon SWDFC Bank, K G Marg, Bengaluru to Mr. Abhijit
l Bhattacharya, authorised person of the complainant. The RRC, if any,

i isstiedwagainst the respondent be recalled. The matter referred to

conciliators to pass award.
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KARNATAKA REAL ESTATE REGULATORY AUTHORITY, BENGALURU

FIFTH ADDITIONAL BENCH

CORUM !

SHRI.D.VISHNUVARDHANA REDDY
HON’BLE MEMBER-1

COMPLAINT NO.CMP/220328/000927BO

DATED THIS 15'" DAY OF OCTOBER, 202

COMPLAINANTS . Mr.Karthic Raj S \/
51/2, Krishnapala reet
Aarapalayam Cc %
Madurai : 62516

ing Developers Pvt Ltd.

RESPONDENT / : M/s.Nite 0
PROMOTER Nitesh quate, 7" Floor,
ad, Bangalore : 560 001

No.

PROJECT NAME & MELBOURNE PARK
A/RERA/1251/446/PR/

REGISTRATION NO. P
170916/000224

?\ JUDGEMENT
&

t is filed under Sec-31 of the Real Estate (Regulation and

This gegap
Devg ent) Act, 2016 before this Authority against the project NITESH
BQUNE PARK praying for a direction to Refund the amount paid with

BRIEF FACTS OF THE COMPLAINT ARE AS UNDER:-
into an agreement of sale and

1. The complainants have entered
construction agreement on 26-08-2016 and have paid an amount of

Rs.17,06,560/- (Rupees Seventeen lakhs six thousand five hundred

0y



sixty only ) to the respondent till date. Since there was delay in
handing over the apartment, the complainants have filed the above
complaint before the Authority praying for refund of the amount paid
together with interest.

. The Respondent has filed their statement of objection an%en
submission 25.4.2022 and 14.6.2022. In the written

submitted by the respondent prayed for two months tigag arrive at
amicable settlement and not to pass any adverrs

respondent has not complied with its written sub ss ns to arrive at

9

amicable settlement within 2 months. he plarnants have

submitted before the Authority that even a alrgost 5 years, there is

hardly any progress in the project an fore complainant has

exercised the option of exiting frogaeh ject and sought for refund
of the amounts paid with inter t@le as per the provisions of the

Act and Rules. \

. After registration of

mplaint, in pursuance of the notice, the
respondent has apdeareddbefore the Authority through its counsel and

undertaken to mit the resolution of the complaint and arranging for

refund with & sought by the complainant. However, neither any
written s?y ns are filed nor any proposal for payment of refund
re

withfinte is submitted before the Authority. The complainants
e sBgmitted their memo of calculation for refund with interest,

the materials placed on record by the complainants, it is
pparent that the promoter has agreed to refund the amount vide
their written submissions dated 14-06-2022 praying for two months
time to arrive at the settlement process but failed to refund the

amount with interest as on date.
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5. As per Section 18 of RERA Act, in case the allottee wishes to withdraw
from the project the promoter is liable without prejudice to any other
remedy available, to return the amount received by him in respect of

that apartment, plot, building as the case may be with interest at such

rate as may be prescribed in this behalf including compensation in he
manner as provided under this Act.

6. Therefore, as per Section 18 of the Act, the promoter is return
the amount received along with interest. @

7. From the averments made in the complaint and g&eteils provided
by the complainants as per memo calculgti
it is obvious that complainants Vv
consideration amount and are ent] &
with interest as per the m \f alculation submitted by the

e

Complainants. The Pro e

fund with interest,
the advance sale

t their amount paid along

ondent has not submitted any

memo of calculation.

8. Therefore, it is inc upon the respondent to refund the amount

with interest w is determined as under:

tion by the Complainant as on 17-07-2022

~ Interest (B) a T e s, |
As on Refund from :;?J'ﬁa(liic:)
17.07.2022 Promoter (C) Rs
Rs. _ _ o i
10,79,000 NIL 27,85,560

And accordingly the Authority passes the following:

Wy —



In exercise of the powers conferred under Section 31 read with section
18 of the Real Estate (Regulation and Development) Act, 2016, the
complaint Bearing No.CMP/220328/0009273 is hereby aljowed.

Respondent js directed to Pay a sum of Rs, 27,85,560/- ees
Twentyseven lakhs eightyfive thousand five hundred only)
towards refund with interest to the complainants within & rom the

date of this order, calculated from 31-05-2014 till 17.07

The interest due from 18.07.2022 up to the date Inal payment wil|
be calculated likewise and paid to the complaina € complainants are

at liberty to initiate action for recovery in dance with law if the
respondent fails to pay the amount as pCj\ r of this Authority.
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(D. WBVARDHANA REDDY)
MEMBER-1
FIPRADDITIONAL BENCH
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