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We have booked the flat in the month of August 2013. Till today we have
had no response, commitment from the builder. He is not responding to
our mails, phone no or emails. At the time of taking the booking cheque
their CFO, Ashok Gupta took the cheque but today he is not replying to
any of our messages. We @ have senior citizen mother, aged 78 year. We
told them clearly that for her safety we want to shift to an apartment.
They have collected 1Cr+ till today. But they are so shameless they don’t
even come forward and talk to the customers. The EMI is a huge burden
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on us. During this difficult time we want our money back with interest. He
has just built 4 walls, There is no MEP work nor finishing. He only threats
saying he will take legal action if we spread rumors about the company.
We want immediately the Sale Agreement to be cancelled and our full
amount paid to be reimbursed with interest as per RERA rule. WE NEED
THE AMOUNT IMMEDIATELY AS WE HAVE LOST OUR JOBS AND OUR
MOTHER IS OLD AND REQUIRES MEDICA! TREATMENT.

Relief Sought from RERA: Cancellaton j the agreement and refund with

interest
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The Respondent submitted that when the construction was half way
through by operation of law the act called Real Estate (Regulation &
Development) Act, 2016 was brought in to force and the Respondent
was required to register the said project i.e, UNISHERE PREMIA with
this Hon’ble Authority. It is submitted that the respondent was
required to comply with all Statutory requirements of this Hon’ble
Authority and submit the said project for registration on or before
31/07/2017. It is submitted that thereafter the respondent had
submitted for the registration of the said project well within the
statutory period of time. It is submitted that thereafter the
respondent was required to comply with such other statutory
obligations so as to get the project registered before this Hon’ble
Authority. ' '

The Respondent submits that this Hon’ble Authority after

being satisfied with the documents that were placed before this




Hob’ble Authority, the project of the Respondent was registered and
a Registration Certificate of the project as such is issued by this
Hon’ble Authority only on 16/05/2008. It is submitted that the
Registration certificate that is issued to the Pespondent is valid for a
period of 2 years commencing from 31/07,/2017 and the same would
end on 31/07/2019. It is submitted thzt through the respondent may
not require a period during the suusistence of the Registration
Certificate, for completion of the project, so much so respondent
would complete the project ‘wall before the expiry of the time given
under the Registration Cerrificate.
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The Respondent submitted that the averments made in the
complaint that there is no response from the Respondent and
Complainant is not allowed to enter office etc., are all averred as
false and the complaint is put to strict proof of the same. The
Complainant is also not entitled for any penalty and the alleged
delay. The complainant is also not entitled for the relief sough for. In
fact the consideration amount for the apartment is Rs. 1,15,15,306/-
and the Complainant as per the records of the Respondent a sum of
Rs. 1,09,40,755/-. The complainant not paid the conSideration
amount as agreed as in the Memorandum of Agreement of Sale and
there remains balance amount of Rs. 5,74,551/-payable by the
Complainant. The Complainant being a defaulter cannot complain of




the alleged delay and claim pPenalty and compensation. It at all, the
Complainant intend seek refund of amount paid, such refund is
permitted as per the terms and conditions agreed under the
Memorandum of Agreement of Sale with regard to refund.
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Complainant/ Purchaser. It is submitted that as per clause No.10(c) of
Mernorandum of Sale Agreement entered into between the parties,
*Ye Respondent is entitled to deduct cancellation charge at Rs.
5,00,000/- from the amounts returnable to the Purchaser. The said
clause is extracted herein below for immediate reference.
“10(c):-Cancellation charge: cancellation charge shall be Rs,
5,00,000/- (Rupees Five Lakhs Only) which shall be deducted from
the amounts returnable to the Purchaser and the Purchaser has
agreed to the said covenant and shall not raise any objections”




notwithstanding that the time is provided for the refund of the
advanced amount so much so, the Respondent is also entitled to
deduct a sum of 5,00,000/- out of the advance paid. In view of the
clause 10 (d) the Respondent is ready and willing to refund after
deduction immediately after procuring a prospective purchaser in
respect of the apartment agreed to ke 'sold in favour of the
complainant. Under these circumstances, the complainant is not
entitled to claim the refund of the aimount by filing the above
complaint as such is not maintainable.
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