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Saltee Spcio, Fiat No B/2/4, 1 Mall Road,
Nagerbazar. Vest Bengal,
Kolkata - 70(080.
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NTDOTTS  : SHRIRAM SUMMITT

Shriram Properties Pvt.Ltd.,
No.40/43, 8" Main, 4t Cross,
Sadashiva Nagar

Bengaluru - 560080.
Rep. by: Sri. Hegde Prakash. R, Advocate.
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I booked flat no. 04 11 04 in Shriram Summitt on 16th March 2013,
however, Shriram Properties confirmed the allotment only after 18
months on 27th August 201 4, when we signed the agreement. While
signing the agreement, [ had no choice but to agree to sign the
standard document of Shriram where the completion date mentioned
was December 2016. Today, we are in May 2019 and Shriram has
still not received the OC to hand over the flat to me. | have been
paying my rentals and interest on home loan for 6 years, and today
Shriram has the audacity to refuse us to pay me, what is my rightful
compensation towards the delayed completion. I have but in my
entire savings to buy this only property I own and rentals every
month over and above that. | humbly request you to please grant
Justice to me by instructing Shriram properties to pay me the
compensation as prescribed in the RERA Act, which is SBI rate + 2%
and Rs 6/sq. ft. per month as mentioned in the agreement.




Relief Sought from RERA: (SBI rate+2%) and Rs.6/ sq ft per month for
delay
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Dear Sir/ Madam,
Find below the Logic for calculating the delay in the project
compensatien.
Total Flat ‘Cost Received X (SBI PLR rate+ 2%) X No of
Days.
Eg: 5900000 ( flat cost) X 10.15% (8.15% + 2%) X No of
Dcys.

Also the costumer has delayed the payment then the
below logic is applicable:

Milestone amount X (SBI PLR rate+ 2%) X No of Days
(Demand Date — payment Received Date)
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(e). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is sansﬁed on the basis
of the submission made thgi-trere is need for further
hearing in to the complaini it“may order production of
documents or other evidence-on a date and time fixed by
him;

(9). the adjudicating- ¢fficer shall have the power to carry
out an enquiry ity the complaint on the basis of
documents and submission;

(h). the aqugicating officer shall have the power to
summon - arid enforce the attendance of any person
acquainiea with the facts and circumstances of the case to
give ewiaence or to produce any documents which in the
onirion of the adjudicating officer, may be useful for or
relevant to the subject matter of the enquiry, and in taking
cuch evidence, the adjudicating officer shall not be
bounded to observed the provisions of the Indian Evidence
Act, 1872 (Central Act 11 of 1872);
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“the authority, within the powers conferred upon it under
section 4(2)(l)(c), of .the RERA, 2016 has granted
registration of respondent’s project under RERA in which
the promoter has undertaken to complete the project by
31/7/2019. The said date is independent of the date that
has been stipulated under the co.eement of sale. As per
the judgement rendered by (the Hon’ble Bombay High
Court in the case of Neelkamal Realtors Suburban Put. Ltd
and Anr Vs. Union of India and Others. It is trite law that
the promoter can prescithe/fresh time period, independent
of the time period stipulated in the agreements of sale at
the time registration._of project as per section 4(2)(1)(c).
Hence, the respondent herein is saved by the
abovementioned ratio decedendi of the Hon’ble court and
further, is well within its rights as per the abovementioned

judgement.
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“Section 4(2)(1)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement for
sale. Section 4(2)(l)(C) enables the promoter to give fresh
time line independent of the time period stipulated in the
agreements for sale entered into between him and the
allottees so that he is not visited with penal consequences
laid down under RERA. In other words, by giving
opportunity to the promoter to prescribe fresh time line
under Section 4(2)(1)(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a




penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
has paid for his apartment but has not received
possession of it.”
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(zk) “promoter” means,-

(i) a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an existing building or a
part thereof into apartments, for the purpose of
selling all or some of thz upartments to other
persons and includes his assignees; or

(ii) a person who develops iand into a project, whether
or not the person also-constructs structures on any
other plots, for.the’ purpose of selling to other
persons all or soine of the plots in the said project,
whether with or without structures thereon; or

(i) any develonment authority or any other public body
in respect of allottees of —

(a).buildings or apartments, as the case may be,
censtructed by such authority or body on lands
owned by them or placed at their disposal by the
Government; or

(b) plots owned by such authority or body or placed
at their disposal by the Government,

for the purpose of selling all or some of the apartments or
plots; or

(iv) an apex States level co-operative housing finance
society and primary co-operative housing society
which constructs apartments or buildings for its
Members or in respect of the allottees of the such
apartments or buildings; or

(v) any other person who act himself as a builder,
coloniser, contractor, developer, estate developer or
by any other name or claims to be acting as the
holder of a power of attorney from the owner of the
land on which of the building or apartment is
constructed or plot is developed for sale; or

(vi) such other person who constructs any building or
apartment for sale to the general public.




X [ —

1!
1

16. & Hed8 OVOBoNOZ  Promoter jioad WY @02 Beshmh

17.

TP, A0 TT Jsewdd T Promoter ©¢ ©08 Sewdsm Fenmon
U WOneS) edw Zahiaged. edd oEt o8 ew
ORTRINR, T oBIR Foed QPR B 903 VAT, ©md
Section 18 ¢ Promoter Q=) r@ﬁ%d Grievance R e.mgd NeTWEeR
WD €03 Beshyd. Promoter s oty wemg HamIwhatee
OED a90s Promoter oM YW (EBEDY withems. & HEOHEY
Respondent 295> Promoter Y (=€ Contractor DS THe 33,
SFFIIELNIS, i

©T0 2p3 Jeow %08 IO 189230, éq’go#}oomr{ o3& Promoter o
LABRORDVT  odeezonm: TREFRAVITED &@@oemagdaifae LT
WED @,  odbAbR: CHR 0E  Dou, AP
SRELTNDTE.  STOLDTH Promoter, amg W TR TEY. e
Bpdezdn Bewe (Prornoter BROOTOE W Liability r‘i@éa*oul 5.@653633‘35.
Promoter o, TTTY 3o IROestn 3o RT3, 0.ToT TIEY
&3 Land\Dwner wmor Zeod PNCOS  Flat D0eOITS OTT,
agsaddmﬁ BRBED) 0B TODHTS. =TT @ AOODY. NIOTT
m®FL. Claim i ﬁowoc;mgjoé’ Prom%gfelr/Developer [wde mgcwmi
BRURIRMZE. DB 10T =B ®evededond, & Seoem sy
Provision 89 R mROFH ENSE) jofnoter OBO, 3ed  Sedosmn
ARIRT NWIRBETHERYe QY. SHO0T FIOTT' 9= oSRPTe LosnY o
@o&artﬁﬁoal OTRTRRZT ﬁ,oﬁoo&@ e WRPOY. ©xe T

BIOTC ATDH T, RUETE Iecousdmn e 9mIR B Form 39

1 L

w0 Affidavit T33P, ©T0Y Berk 28030,

That I/ promoter shall not discﬂé?:"inate against any allotee

at the time of allotment of any apartment, plot or building,

as the case may be, on any grounds.
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