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SABRETRTRTT ¢ NARENDRA KIVANDA

No.1338, A-4, 0Q Feet Road, D Block,
AECS Layeui. Kundanhalli
Bengalu~ru - 560037.
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Sarivisions Towers Pvt.Ltd.,
No.40/43, 8" Main, 4" Cross,
Sadashiva Nagar

Bengaluru - 560080.
Rep. by: Sri. Hegde Prakash. R, Advocate.
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I, Narendra Kivanda, have entered into an agreement for
construction and sell with the promoter on 10th March 201 5, and
agreed for the date of delivery on or before December 2017 with an
additional grace period of 6 months (Clause 6.1). The promoter has
communicated no delay and maintained the [flat will be in habitable
condition by June 2018, in their mail dated March 3rd, 2018 (Copy
Attached). We planned our living based upon these commitments. [
mailed promoter on 4th July 201 8(Copy attached), asking for
updates. But there was no reply from promoter. Upon repeated
request post the expiry of contractual commitment, the promoter
updated in August 2018, that there is a delay & the flat can only be
handover for fit-out by December of 2018. There is no mention of
handover date with project architects certificate on fitness for
possession as per Clause 6.1 of the contract. The promoter has also
cited conditions like demonetization, trucker strike, shortage of input
material and skilled labour for the delay. This shows mala fide




intention to conceal willful default as events like demonetization has
happened well before entering into the agreement and promoter
knows its impact very well on the contractual commitment of dates.
Moreover citing government made initiative like demonetization for
delay questions a lot on the processes of the promoter. The
arrangement of labour and input material is the responsibility of
promoter, and nothing has been communicated anything to us till
August, 2018. Meetings has been done with promotes
representatives at site where no such shoitages of resources were
briefed to us. A minute of meeting with Jowners group on 8th July
2017 is an exhibit of this fact. Promgiers.inability of arrangement of
key components of construction, if vue, shows their incompetency
Jor which, the buyer has been made o do the hardship and financial
loses. Citing these conditions for delay shows promoter’s intention of
willful default and not to domeénsate the buyer, citing reasons in
clause 6.2 of the agreement.\I have raised a previous complaint by
number CMP/190410/000246. But I have submitted memo to
withdraw that complaint, since it is having a typo error that is
considered as technical glitch. So I am filing this new complaint.
Please link this~complaint to my previous complaint to expedite the
procedure. Also./ it has been mentioned that, I will get the
compensatiorsas Rs.4/- per square feet. But I am paying a heavy
interest ‘e .bank from August 2016 along with Pre EMI. So I request
RERA: authority to help me get my compensation as per RERA rules,
that is\as per bank interest on my Loan amount. Here are payment
detal's. (Copy attached) Total amount paid by me: 28,27,628/- My
share - 9,96,205/ - Paid from bank Loan - 18,31,423/-

Relief Sought from RERA: Compensation for delay as per interest
paid to bank
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(€). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f)- In case the adjudicating office is'satisfied on the basis
of the submission made that ihere is need for further
hearing in to the complaisit it may order production of
documents or other evidence‘on a date and time fixed by
him,

(9). the adjudicating officer shall have the power to carry
out an enquiry\imto the complaint on the basis of
documents and submission;

(h). the adjudicating officer shall have the power to
summon' and enforce the attendance of any person
acquainiea with the facts and circumstances of the case to
give evidence or to produce any documents which in the
opwion of the adjudicating officer, may be useful for or
relevant to the subject matter of the enquiry, and in taking
such evidence, the adjudicating officer shall not be
boundecd to observed the provisions of the Indian Evidence
Act, 1872 (Central Act 11 of 1872);
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Agreement 3 Clause €& Rewrite

“the authority, within the powers conferred upon it under
section 4(2)()(c) of the RERA, 2016 has granted
registration of respondent’s project under RERA in which
the promoter has undertaken to complete the project by
31/7/2019. The said date is indeper dent of the date that
has been stipulated under the aoreement of sale. As per
the judgement rendered by the ‘Hon’ble Bombay High
Court in the case of Neelkamal Realtors Suburban Put. Ltd
and Anr Vs. Union of India ana Others. It is trite law that
the promoter can prescribe_fresh time period, independent
of the time period stipulated in the agreements of sale at
the time registration of project as per section 4(2)(1)(c).
Hence, the respondent herein is saved by the
abovementionéd ratio decedendi of the Hon’ble court and
further, is wellwithin its rights as per the abovementioned
Jjudgement:

12. @0B3 %BOT TIBQIH ROT, WBF JRCOTIMRN RORTeN eRT
Completion date 380  TRET, SN SOTODRRVTSE 2365003
ODABEIR BT DTOOTTHE. FROTT PTIE IR, X
BREZRY VT 03008 ade  geaFrmQ  o3RR)Te BdROTCT IR,

IRFLY WIR)OY B0 BEFTONT.

«“Section 4(2)(1)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement for
sale. Section 4(2)(1)(C) enables the promoter to give fresh
time line independent of the time period stipulated in the
agreements for sale entered into between him and the
allottees so that he is not visited with penal consequences
laid down under RERA. In other words, by giving
opportunity to the promoter 1o prescribe fresh time line
under Section 4(2)(1)(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a

=0 @E@mﬂlﬁ
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14.

penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
has paid for his apartment but has not received
possession of it.”
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2(zk) ©9 Promoter 0330 am@w@ QRN &ﬁ@;ﬂmﬁcﬁ.
(zk) “promoter” means,-

(i) a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an-existing building or a
part thereof into apartmenis, for the purpose of
selling all or some of\.the apartments to other
persons and includes his assignees; or

(ii) a person who develops land into a project, whether
or not the persen «iso constructs structures on any
other plots, for,'the purpose of selling to other
persons all’or. some of the plots in the said project,
whetherwith or without structures thereon; or

(iti) any deveiopment authority or any other public body
in respect of allottees of —

io)-buildings or apartments, as the case may be,
constructed by such authority or body on lands
owned by them or placed at their disposal by the
Government; or

(b) plots owned by such authority or body or placed
at their disposal by the Government,

for the purpose of selling all or some of the apartments or
plots; or

(iv) an apex States level co-operative housing finance
society and primary co-operative housing society
which constructs apartments or buildings for its
Members or in respect of the allottees of the such
apartments or buildings; or

(v) any other person who act himself as a builder,
coloniser, contractor, developer, estate developer or
by any other name or claims to be acting as the
holder of a power of attorney from the owner of the
land on which of the building or apartment is
constructed or plot is developed for sale; or

(vi) such other person who constructs any building or
apartment for sale to the general public.
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That I/ promoter shall not discriminate against any allotee

at the time of allotment of any apartment, plot or building,

as the case may be, on any grounds.
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