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SO :  SHRIRAM SUMMITT

m Properties Pvt.Ltd.,
0.40/43, 8" Main, 4" Cross,
MV Extension, Sadashiva Nagar

Bengaluru - 560080.
% Rep. by: Sri. Hegde Prakash. R, Advocate.
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We wish to hereby inform that we, Mr. Reprendra Singh Chauhan
and Mrs. Shital Chauhan had booked a 2 BHK Apartment with 1
Covered Car Parking with property Unique No. SMT # 12 04 02 in
Shriram Summitt. The Agreement to Sell & Construction Agreement
was signed by us with the builder on 23rd July 2014 copy attached
with this complaint for your reference. As per the terms of the
Agreement, the possession of the above property was to be delivered
by December 2016 with an additional grace period of 6 months, i.e.
latest by June 2017. However, till date (as on 26th April 2019), we
are yet to receive possession. Further, the property is not yet in a
livable condition as neither the amenities as per the Agreement are
provided nor the Occupation Certificate thereof is available. The
builder has perennially been delaying delivery on some or the other
pretext causing unbearable mental agony and harassment. This is
after making payment of 90% of the agreed consideration as per
demand raised without any delay whatsoever. May we add, that




the funds are drawn from our hard-earned savings raised through
sweat and toil. The delay has also ensured that we could not
gainfully invest the funds in alternative avenues offering fruitful
returns. To that end, we believe, the builder should provide suitable
compensation not only for the delay in delivering livable apartment
units and but also for the loss of potential income, denied due to the
blocking of funds in an incomplete and un-livable apartment unit.
This, we understand, is in-line with prescribed guidelines provided
by appropriate regulatory bodies and also the general practice in the
industry. Accordingly, we (and other apdtment owners) approached
the builder on multiple occasions ang ugh multiple mediums to
raise our concerns regarding delgy &, delivery of apartment units
and to demand for delay comp @s on. The builder, however, has

é, as blatantly refused to provide

either been evasive in responsg o
suitable compensation. NQw, wWe wish to humbly request your

honorable self to interve his matter and direct the builder to
provide suitable comp on for the following please: 1. Interest on
Apartment Cost: As rienfioned, our hard-earned savings have been
locked away in insomplete and un-livable apartment unit, which
could otherwis been gainfully invested in alternative avenues.
Hence, the {der should compensate for the loss of potential
income. It . m indly be noted here that as per the Agreement to
Sell & truction Agreement, Clause 1 PSale Consideration &
Paym sub-clause No. 1.4 states that in the event of
delgy/default by the Purchaser/s to pay the balance sale
eration as per the demand notice issued by the builder in
rdance with Schedule F hereto, the Builder shall be entitled to
%minate this Agreement by issuing a notice calling upon the
purchaser/ s to pay the arrears due within Fifteen (15) days from the
date of issue of such notice and if the Purchaser/s fail/s to pay the
arrears, this Agreement shall be deemed to have been terminated.
Further, sub-clause no. 1.8 states that if however, the Purchaser/s
pays up the arrears within the time stipulated in the notice of
termination with overdue interest at 18 % per annum, the right to
terminate the Agreement would lapse for such default and this
Agreement continues to be valid. Any payments by the purchaser/s
received by the Builder would be firstly appropriated towards the
payment of interest due (if any) and remaining towards part
payment and any deficit would be made good by the Purchaser/s.
In line with the above, now that the builder has delayed the delivery
of the apartment unit, the builder should also pay an interest of 18%
p.a. on the apartment cost (blocked in an incomplete and un-livable
apartment unit) from the date of latest agreed delivery date
(December 2016 with an additional grace period of 6 months, i.e.
latest by June 2017). *Indicative calculations included in Appendix
1. 2. Loss of Rental Income: Had the builder delivered the apartment
in time, the same could have been rented out to potential tenants.
This would have resulted in a steady rental income, which has been
denied to us on account of the delay on the part of the builder.
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Relief Sought from RERA: Delay and other Compensation till receipt
of OC
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OPFOTRIHEHT  TRETIY MBTONDIT. YOIRFTRTTXR  Shriram

-

Summitt dNT WEFERQ 12-04-02 ISNT Apartment O, DOOI

LRBROBET P & FoWoy LIwos: 23/07/2014 SOTH WTOT TWIWR,

SRIPOBTT. Y wBe I DF  Construction Agreement
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Dear Customer 203 WA, TR POTTFTNTOTT  ITRI
ROWOTB/R), fucg)w@ﬁogd. (.)

QT0%: 12/07/201880%0 BIOFONIHHAT E-mail 3Q berl 230200NG.

D\
Dear Customer, C)

Greeting from eam Summitt
Kindly find chment the Project status report as on 12t

July 201 g with Activity report.

Kindly ppointment for site visit. So that we can make

the a ement accordingly.
odn O, WRLBRORWRT, OT0Y TevT DOPIND, FQT
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Wi WO0HERNT.  RTW 30(2) O, SeeRdeomen  ©utY et
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11.

(e). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is sat:sf ied on the basis
of the submission made that there is need for further
hearing in to the complaint it may order production of
documents or other evidence on a ckite and time fixed by
him;

(g). the adjudicating officer sh ve the power to carry
out an enquiry into the G) aint on the basis of

documents and submission;

(h). the adjudicating o
summon and enfon
acquainted with t
give evidence o
opinion of t

r shall have the power to
\t attendance of any person
s and circumstances of the case to
roduce any documents which in the
ljudicating officer, may be useful for or

relevant to bject matter of the enquiry, and in taking
such evi e, the adjudicating officer shall not be
bound observed the provisions of the Indian Evidence

Act, 2 (Central Act 11 of 1872);
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“the authority, within the powers conferred upon it under
section 4(2)(l)(c) of the RERA, 2016 has granted registration of
respondent’s project under RERA in which the promoter has
undertaken to complete the project by 31/7/2019. The said
date is independent of the date that has been stipulated
under the agreement of sale. As per the judgement rendered
by the Hon’ble Bombay High Court in the case of Neelkamal
Realtors Suburban Put. Ltd and Anr {s. Union of India and
Others. It is trite law that the pro can prescribe fresh
time period, independent of the tj eriod stipulated in the
agreements of sale at the tim tration of project as per
section 4(2)(1)(c). Hence, the réspondent herein is saved by
the abovementioned ratio décedendi of the Hon’ble court and
further, is well within nt&?g ts as per the abovementioned

Jjudgement.
NS
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Agree@ Clause ©™, Rewrite 3PBLD WDPOY ©0Z JePoONT.

ction 4(2)(l)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement for
sale. Section 4(2)(l)(C) enables the promoter to give fresh
time line independent of the time period stipulated in the
agreements for sale entered into between him and the
allottees so that he is not visited with penal consequences
laid down wunder RERA. In other words, by giving
opportunity to the promoter to prescribe fresh time line
under Section 4(2)(1)(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a
penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
has paid for his apartment but has not received
possession of it.”
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(zk) “promoter” means,-

()

a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an existing building or a
part thereof into apartments, for the purpose of
selling all or some of the apartments to other
persons and includes his assi§nees; or

(i) a person who develops 1 into a project, whether
or not the person also ructs structures on any
other plots, for the ose of selling to other
persons all or some o plots in the said project,

whether with or t structures thereon; or
%uthon’ty or any other public body

co ted by such authority or body on lands

by them or placed at their disposal by the

(iii) any developm
in respect of \dlloltees of —
(a) buil or apartments, as the case may be,

ernment,; or
m&)ts owned by such authority or body or placed

& at their disposal by the Government,

&e purpose of selling all or some of the apartments or
lo

ts; or

(iv)

(v)

(vi)

an apex States level co-operative housing finance
society and primary co-operative housing society
which constructs apartments or buildings for its
Members or in respect of the allottees of the such
apartments or buildings; or

any other person who act himself as a builder,
coloniser, contractor, developer, estate developer or
by any other name or claims to be acting as the
holder of a power of attorney from the owner of the
land on which of the building or apartment is
constructed or plot is developed for sale; or

such other person who constructs any building or
apartment for sale to the general public. -
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That I/ promoter shall not discriminate against any allotee

at the time of allotment of any apartment, plot or building,

as the case may be, on any grounds.
OWT BFIOTT' AWD B WA, 11 Fowoy Ty oIRRBe MBIT i}
03T SReNT03Y. WOBT Fo BPIFOOT DOD IPRT MRFIT Wi}
PO HINRITY AWV 0eSoDY TBDERYITZ L.
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