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2 D West, Klassik Beaxchimark,
Bhannerghatta Poau.

Near Meenaksii Temple,
Bengaluru — 582076.
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NEEDS 3 PROJECT 276

12/1, Needs 3 Project 276,

Next to Klassic Benchmark Appts, Kalena Agrahara,
SOS Post, Kammanahalli Main Road,

Near Meenakshi Temple, Off Bannerghatta Road,
Bengaluru -560076.
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The delivery date of the flat was on or before December
2017 with 6 month grace period but till today we did not
get the possession. Till today we paid the builder amount
of Rs 6427140. I need compensation for the delay in
project as 10% interest on the total amount paid from the
delay till we get the possession. The builder is not replying
to my mails and from the last one year they are promising
that I will get the flat after 3 months.

Relief Sought from RERA: Compensation as 10% interest
on amount paid.
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It is submitted thut, finally the Government framed a
guideline on 04°03.201 7for utilization of TDRs. Based on
the said TDR ‘Guidelines, the respondents once again on
21.07.2017 made a representation to the BBMP for
approvel of the plan for upper floors i.e., from 9 to 14*
floor. The said representation was followed up by one
move remainder letter dated 09.08.2017, again on
51.11.2017, 12.01.2018 and 02.02.2018. it is on such
persistent followed up made by the respondent , finally the
BBMP has caused notice for payment of fees for higher
floor of Rs. 87,54, 000.00pending approval from the BDA,
the planning authority, for utilization of the TDR
certificates. Pursuant to the said notice the fee as
demanded by the BBMP was paid on 07.08.2018. The
respondent has also executed an indemnity bond on
26.11.2018. The true copy of the said letters, demand
notice are produced herewith for kind perusal of this
Hon'’ble Authority along with this statement of objections.

It is only due to the aforesaid bonafide reasons the delay
in completion of the construction has occurred. The same
cannot be attributed to the respondent and the
complainant taking advantage of the same cannot invoke
provision of Section 18 of the RERA Act 2016.
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The respondent never informed about the delay in
payment and that this will delay the project because it
was minimal. From booking amount until the completion of
the flooring, there are 14 installments requested by the
respondent and all the dues arz cleared. Out of 14
installments, the payment of six-nstallments are paid by
LIC Housing Ltd., and rest eighi‘installments are paid by
the complainant. The demand letter issued by the
respondent LICHFL for the_payment of the installation
does not date of issue."May be the respondent wants to
harass the buyer and io- make illegal gains in the future.
There are two instances where the payment is delayed
one for 4 days-and one for 5 days. This is an apartment
project and I"1wwant to know from the respondent not the
project is faciayed for this minimal delay. There are
payments nwade before the dead line. Respondent must
submits. irie proof of lot of delays as claimed. The flooring
of the vedroom still not yet completed till 11" march 2019,
the. delay we visited the construction site and the
respondent asked for the payment on 30t Nov 2018 and
received the amount on 7% Dec 2018.
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For the reason alreacdy. indicated, aforesaid decisions are
not applicable to sinhe. facts of the present case. I have
already indicoiea ~that the provisions of RERA are
prospective iit.rature. The penalty under section 18, 38,
59, 60, 61,63 and 64 is to be levied on account of
contravention of said of provisions of RERA, prospectively
and iwet retrospectively. These provisions, therefore, cannot
bz said to be violative of Article 14, 19(1)(g), 20(1) and 300-
Aof the Constitution of India.
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Provided that any person whose complaint in respect of
matters covered under sections 12,14,18 and sectionl9 is
pending before the Consumer Disputes Redressal Forum or
the Consumer Disputes Redressal Commission or the
Consumer Redressal Commission, established under
section 9 of the Consumer Protection Act, 1986, on or
before this Act, he may with the permission of such Forum
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or Commission, as the case may be, withdraw the
complaint pending before it and file an application before
the adjudicating officer under this Act.
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