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We have booked apartment with Bhartiya City Developers Put. Ltd.,
Nikoo Homes-1 on 03 June 2013. As per Construction
Agreement(BuildToAgreement.pdf): Apartment with other common
Jfacilities should be delivered within 36 months + 6 months of grace
time, so including grace period apartment delivery date should be
around Dec 2017. Issue 1: I have received 1st final demand letter Jrom
Developer on 07 May 2018. [possession-letter-
demandon07May2018.PDF) One after another Inspections, I found that
there are so many issues and gave Developer enough time to fix all the
issues and come back to me. (have email communications of all the
issues) After multiple follows up and communication, I had to take
possession on 17 Nov 2018 with hand Over checklist which talks about
problems in my apartment. (hand_over_checklist.jpg) Issue 2: After
possession there was seepage in common toilet which destroy wall
paints, and issues is still there. Even after raise complaint many times,
nobody cares to attend it. (Apartment 60203 -seepage issue-after-
possesion.pdf) Issue 3: In All Windows/Doors has scratch marks all
over the glasses, it supposed to fix within 1 month but only email chain
is going on, again nobody cares to attend it. (Windows door and glasses
Jor apartment 60203.pdf). Issue 4: I have paid onetime payment for




amenities, but it’s not completed yet, that includes swimming pool in
tower 10 and Tennis Court. Relief Sought from RERA: 1. I am looking for
compensation on late delivery of Apartment and Amenities. 2.
Compensation on poor quality of apartment 3. If possible and if within
law of RERA, Compensation of mental stress.!.amn going through.
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It is submitted that the respondent has been very cautious in its
quality of construction the respondent has taken all steps to
maintain the best construction quality. In fact, if at all there were
any issues that existed as regarded the construction, the same was
immediately addressed by the respondent and complainant was
satisfied with the action taken by the respondent in addressing the
same. The complainant has categorically admitted that they have no
claim against the respondent and their project and are fully satisfied
with the project. Hence, the allegation made as regards the quality
construction is false and frivolous. All the amenities are available
and are fit for usage. Respondent has been always diligent in
addressing the issue raised by the complainants regards any issues
as regard any issue raised pertaining to quality and has taken
necessary action to rectify the same well within time.

Therefore, the complainant is making false allegations against the
respondent with an oblique motive.
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The Respondent has registered (its pruject under RERA and as per
RERA the time period for compictica of construction of the project
and delivery of possessioniis 30.06.2018. Accordingly respondent
has completed the constrvctior.Of the project in time and has applied
for grant of Occupancy Certificate and was granted Occupancy
Certificate from au‘hority on 14.12.2017. Subsequent to which
respondent called “:van..he complainant to take over the possession
of the apartmert. Due to reasons best known to complainant which
made up corie up issues/snags in the apartment, delivery was
delayed and ot for the reason of willful delay on the part of the
respondeat. it is solely for the reason the respondent could not
handcver e property to the complainant. But for this, there is no
othe ~=2uson for the delay in handing over of the possession of the
JSlee . 60203. Hence, since the delay is not willful delay,
cor iplainant cannot claim any compensation from the respondent as
agreed under clause 6.1 and 6.3 of the agreement to build. Further,
as started earlier, complainant was paid a considerable amount as
compensation amount in order to main a harmonious relationship.
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It is submittcd trat as per clause 4 of the construction
agreement, thz date agreed between the parties for the delivery
of possessiare.of the flat 48 months from the date of execution
of construct.on agreement with a grace period of additional six
months. Accordingly the respondent is under the obligation to
handover the possession of the flat of the complainant within
June 2021. Hence there is no cause of action for the complaint
and the complaint is liable to be dismissed on this ground
itself.

It is further submits that the complainant has not paid the
entire cost of the flat as agreed in the agreement to sell and
construction agreement referred above. As per clause 3.4 and
3.5 of the construction agreement, the respondent can demand
the arrears of the due from the complainant and in the event of
failure to pay the arrears of due by the complainant, the
respondent is entitled to withhold 18% of the amount
equivalent to amount received till such date and can refund the
balance within a stipulated period or on resale of unit,
whichever is later. Hence on this ground, the complainant is not
entitled to for the refund of the balance amount till such time.
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