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POIRFTDTITT ¢ PANKAJKUMAR KOTHARI

No. 502, shalibiadra Apartment,
Pancheswar Tower Road, Jamnagar,

Gujarat - S60001.
Rep. by: Siri. Pankaj Kumar Kothari Advocate.
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Shrivisions Towers Pvt.Ltd.,
No.40/43, 8™ Main, 4* Cross,
RMV Extension, Sadashiva Nagar

Bengaluru - 560080.
Rep. by: Sri. Hegde Prakash. R, Advocate.
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The Complainants Mr. Pankajkumar P.Kothari S/o. Mr.
Prafulchandra J.Kothari and Mrs. Sangitabahen P.Kothari W/ o.
Mr. Pankajkumar P.Kothari, are filing this complaint against
M/ s. Shrivision Towers Private Limited (hereinafter referred to
as the Respondent) who executed the Agreement to Sell and
Construction Agreement dated 24.03.2015 in favour of the
Complainants with respect to apartment No. D1505 and
apartment No. 1506, having super built up area of 1350 Sq. Ft.,
on the fifteenth floor in the project named as SHRIRAM
GREENFIELD situated at Bommenahalli Village, Bidarahalli
Hobli, Bangalore East Taluk. The Respondent has formulated a
scheme of development of a residential apartment complex and
the Complainants have paid a sum of Rs.85,21,830/- (Rupees
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Eighty Five Lakh Twenty One Thousand Eight Hundred and
Thirty Only) out of total sale consideration of Rs.86,40,000/ -
(Rupees Eighty Six Lakh Forty Thousand Only) for purchase of
both the apartments. The Respondent executed an Agreement
to Sell and Construction Agreement dated 24.03.2015 in favour ¢
of the Complainants and had agreed to allot, construct and 4
convey the said apartments along with undivided share, rights, |
title and interest therein. Under the aforesaid Agreements, the
Complainants ought to be handed over the completed
Apartments on or before June 20i8 (inclusive of the grace
period of six months). Howeter,) the Respondent failed to
deliver the completed Apartmints to the Complainants and that
the Complainants have been continuously following up with the
Respondent for the cympletion and handing over of the
Apartments. The Respardent, till date, has not delivered the
said Apartments to'thé Complainants even after the expiry of
grace period of_six- months stipulated under the aforesaid g
Agreement to Sell'and Construction Agreements. The said non-
delivery of the Apartment No D-1505 and D-1506 amounts to
an offence urider the Real Estate (Regulation and Development)
Act, 2019.

Relief Sought from RERA: Delay Compensation
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Dear Mrs. Sangitabahen P Kothari & Mr. Pankajkumar P
Kothari,

With respect to the discussion in meeting held on 9% March
2019 at Shriram Greenfield Site premises, below is the
writing towards the Compensation of your unit D-1505 at
Shriram Greenfield.

The Calculations are based i the terms and conditions
mentioned in the Agreemeni—dated 24-Mar-2015 and
agreed from your end.

@9 AOS O, WRBRORUDD, OO0Q TevT JduOFINW, AOeS
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71(2)0 [go 60 OTINLRTN VIFE TRTEeHNT. @ &I SN,
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W WOOHTRNE. DT> 30(2) O, JeeRdeomn OEsY  &ert
WB0RERNT.

(e). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is satisfied on the basis
of the submission made that there is need Jor further
hearing in to the complaint it may order production of
documents or other evidence on a date and time fixed by
him;

(9). the adjudicating officer shall have the power to carry
out an enquiry into the complaint on the basis of
documents and submission;
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(h). the adjudicating officer shall have the power to
summon and enforce the attendance of any person
acquainted with the facts and circumstances of the case to
give evidence or to produce any documents which in the
opinion of the adjudicating officer, may be useful for or
relevant to the subject matter of the enquiry, and in taking
such evidence, the adjudicating | officer shall not be
bounded to observed the provisioris of the Indian Evidence
Act, 1872 (Central Act 11 of 183¢
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“the authority, within the powers conferred upon it under
section 4(2)(l)(c) of the RERA, 2016 has granted registration of
respondent’s project under RERA in which the promoter has
undertaken to complete the project by 31/7/2019. The said
date is independent of the date that has been stipulated
under the agreement of sale. As per the judgement rendered
by the Hon’ble Bombay High Court in the case of Neelkamal
Realtors Suburban Puvt. Ltd and Anr-'/s. Union of India and
Others. It is trite law that the proinoter can prescribe fresh
time period, independent of the tirie period stipulated in the
agreements of sale at the tirae registration of project as per
section 4(2)(1)(c). Hence, the respondent herein is saved by
the abovementioned ratio decedendi of the Hon’ble court and
further, is well within 1is rights as per the abovementioned
judgement.
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Completion ‘datée 3Zes3©  @p¥s O, DNTWODRARISe  Lewd
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Agréement S Clause ¥, Rewrite SRTL WNPOY ©OZ TZeYOONT.

“Section 4(2)(1)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement for
sale. Section 4(2)(l)(C) enables the promoter to give fresh
time line independent of the time period stipulated in the
agreements for sale entered into between him and the
allottees so that he is not visited with penal consequences
laid down wunder RERA. In other words, by giving
opportunity to the promoter to prescribe fresh time line
under Section 4(2)()(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a
penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
has paid for his apartment but has not received
possession of it.”




14. 33 e @osn%ﬂm NEVVRBROTIN BIOTT' Teod piaia{Ilal

15.

TEVP0Y. ©oT3 ﬁmoﬁOl/OS/ZOI’}coé Seude woe U, wUoy
JIRRFTTR  FRw WTHOT  TZW  OWOTT  wert "?25'65 O,
mﬁodorira%&dc? B OJ00s:  01/05/20178 F[o3s @03z *—oaiafnw
Ongoing w2l sNHBSH. &T3 BT00S: 01/05/20178 Seoom® Rwe ocs
m@mmﬁ Cé’a@wt'fﬁ msmxmqm QTO0F ‘adﬁ@@@ AL Jeln o T

Jegmoniede LTOW  JEIY raemd Q008 TONDD  BREATLEID
T OJ00F: 01/05/20175 '50365:5@"‘ WONOD BT HJVOFT 2SN
"Uziaﬁ e.-aab BRTVODRRP TN Law?.adjﬁs Q=ON wdmﬁd&dw&m
e;scﬁ@ocﬁeﬁe dwa 5008 300 4(2)()(0o) JY o VRTIBW, BROTOR
é;aé&z:ﬂ;\ Alaplel. 01/05/20170 2PN TR I0oDT &Woﬁd@ DT,
iﬂ.mama‘w WO SO G RTode DNV a-\dsa@omﬁ BRJ
wmwm VBN, 300 95T @5? s3monese WB0T JZEY 3eedAT
@moﬁaﬁﬁa SRR L Vic ] DNV TY. Clatelely céwwwcf X0 Reo®
IRET mcdcﬁ@ @tﬂra 33, "?ﬁﬁs E.K» TRRODRRYI  BIOTO®
QRO I &@ésdm zuom S RETse ﬁmdéo ¥ WTFIY) ssrenede
Lo WIOL aod’&;cw Cnoosadai, Slavkde) am@ar\c:&,d@u SRIADIA
30:1. cm*m@ 355 "aﬁa*‘s mﬁccﬁod E‘)fooOﬁﬁ'i, 31/03/2019 03
&mem 3~oed3 &Pmoé wamda’a‘, QT00T: 31/03/2019 TOBTOOT [RT
uuc.mdwab &racéo:é‘es @&@mrﬂ@e zmﬁ 20185033 @ﬁdoowweﬁ
meaadoé 20T zscdod@ﬁ . 4/- "o3 &racsuéﬂ” ©o3 DA @mﬁ@e
RO0D®.

ABRT BIOTO® =Y BZR0W DedoHY TBZ), SoBWTT. HFowI
%o  Construction Agreement dr@igoﬁci,;:i\wﬁow SR Fem© 202
Contractor BNDIedode BpTD Bmo=or VY Q0 Tewdzs. 230
ZoW e;aebaﬁ& w@mama mo:orwda BRWEY R @m Olai
¥VOTW 3o n‘aaﬁcb Land Owner RetneVnlolalal LTWOT  TZIW
mﬁ&ao@dsmd ToMN T JOTRFTOTEL 3e9T  O¢ aw@ wamd
FRTBER &Jcmo QO aewﬂazﬂ S858 ©n8 =T mocsﬁouom PR
LR, aaﬁocjci 3eoo a“oco 300 2(zk) TY Promoter o3RT
NI WTN, DHRTEN a:ﬁmmﬁd




(zk) “promoter” means,-

(i) a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an existing building or a
part thereof into apartments, for the purpose of
selling all or some of the apartments to other
persons and includes his assignees; or

(it) a person who develops ldrd into a project, whether
or not the person also_tonstructs structures on any
other plots, for the purpose of selling to other
persons all or some of the plots in the said project,
whether with or (witrout structures thereon; or

(iii) any developmert authority or any other public body
in respect of wllottees of -

(a) buildings or apartments, as the case may be,
coasyucted by such authority or body on lands
cwned by them or placed at their disposal by the
Government; or

(9) plots owned by such authority or body or placed
at their disposal by the Government,

‘orthe purpose of selling all or some of the apartments or
plots; or

(iv) an apex States level co-operative housing finance
society and primary co-operative housing society
which constructs apartments or buildings for its
Members or in respect of the allottees of the such
apartments or buildings; or

(v) any other person who act himself as a builder,
coloniser, contractor, developer, estate developer or
by any other name or claims to be acting as the
holder of a power of attorney from the owner of the
land on which of the building or apartment is
constructed or plot is developed for sale; or

(vi) such other person who constructs any building or
apartment for sale to the general public.
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That I/ promoter shall not discriminate against any allotee

at the time of allotment of any apartment, plot or building,

as the case may be, on any grounds.
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