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Opood: t3 dq ddoe;cf Z}tg

gotnr&oadcb : TS RAJARAM

. No.gil20l, Mantri Residency,
Bannerghatta Road, (Loyota Bus Stop)
Bengaluru - 5G0076.

a&d

od>Oaad& : NITESH HYDE PARK PHASE II

Nitesh Housing Developers pvt. Ltd.,
Current Developer Name:
NHDPL Properties pvt. Ltd.,
7th Floor, Nitesh Timesquare,
No.8, Mahatma Gandhi Road,
Bengaluru - 560001
Recently residing at :

No. 110, Level 1, Andrews Building M.G. Road,
Bengaluru -560001.

*9edor'

t. epqJroFc$ooduod TS RAJARAM "adcb ocjrO ddsdcf a.bq ds
.Po3mrdibo deuo aoo[ de,:o 3l
cQdoqdcxbecbd NTTESH HYDE PARK
.poJarcl> beri "acbdd.

dod Bg&cbsod. ocbo dde.:dcf
PHAsE tr "addQ ryddooAcbsod. erdd

!:..W1,7, S, Rajaram and. R. Srimathy haue paidRs. .1.09 crore to
lltegnlu?ng the period Nouembe, bols to iog 2016. 2.NiteshHgde Park - The project was supposed. to be compreted. bg 30thJ::"-2015 as per construction aqreement - Attachment -r. 3.As thebuilder did not comprg with thL terms of the agreement, I hauesuffered significant financial /oss on the pioject. i ,.,ish to withd.rau,t
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from the project claiming tlrc refund of tlrc pinciple amount
'including iiteiest and compensation on the amount paid.

Relief sought from RBRA: Refund of moneg with interest,

comqensation & Rent

2. * .po3rord$o doeooaogrld.eodr odori doet"3ro" oedg-oo3)a.

doeu3x"rl e,Ddd6"R cpoirord:ooddc ddre dd ge DdoJf, Charted

Accountant

6"e3ooRqd.

6"&o"R6ood. ad)o dduon ge. dmd od)4ddd)

3. aodd$o dee{ed.

4. *rl ddo dlod 0eoroJ:d* ?roOdrd ioriEoSrodd,

a. cpoJrordood& Refund/ Delay compensqtion

#oodd, aE d'ogdd?

b. d:eOd eodd+ ddn w{d iuooodndaeA dr d$dod

uodeorlS:

5. cpotrord>oedd: Ooeod:28llll20l3 d

airoor 2015 d e.grroA dde;dcf "add>

sdd "addderfua dltaoSrrte oGr

&oiprdlood$ "addderl ddoddri
aoqd)ggd. dde,:dd deoocod dduo& dgtud} ed) ds oe8 qdrqd.

The complainant ond his wtfe R. simathy had booked a flat bearing

No.0-0904 in the eighth Ftoor of Block o,(trtreuiouslg known as Block
pi ii Wi"g II of Nitish one Hyde Park proiect of the Resy9n1lent. The

parties iou" executed Agiement to 
-sell 

dated:28.11.2013 and

construction agreement aitea 28.11.2013 respectiueQ. f\e parties

are gouemed 69 the terms and conditions agreed there-in'.In case of

anA dispute ietween the parties, the dispute resolu.tion should

haipen'by Arbitration as agreed ba the parties iry the said

d.ocumentJ. ftte complainant ihould haue opted for _arbitration. On

this ground the coiplaint is not maintainable. (clause No'16 of

agreement to sell oid "tou"" 
16 of construction aEeement)' The

ri udrde?

rodcorl9rroA,

od) e-{od dgd$4 droaAraod)

69d{
d:drOe;.v (v)

e&+ dtuoo$rloq ie,3e6onq.

dddd$* dogeOtuoorl

d.o.1,09,5 1,289 l- dJorl$$4
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copies of the Agreement to sell and. construction agreement areproduced hereuith and" marked. as Doatments .I[os.2 and. 3.

It submitted that as p_er of the construction Agreement, th.ecomplainant is not entitled. to terminate the agreement or claimrefunds of amounts due to d.elay arising out of force majeure
circumsta.nces. As stated. aboue, thi delay iaused was due to abouerefened bonafide reasons and due to liiigatiorus ouer the sched.ulepropertg and hence the complainant is not entitted. to claim refuni ofana amounts. (clause 6.2 0f the construction agreement)

It is further submittEd that in case of cancellation of construction
agreement bg the cotnplainant as per agreement, the-respond"ent is
entai.led to forfeit/with hotd. 18% of thL amount receiued. toward"s
administratiue charges and. the batance shall be refund.ed within
1-80 .dags or upon resale of the apartment, whicheuer is later. sincetha'complainant ho: -sought for cancelration and. refund" of theamount the same will be consid.ered. as per the agreement and. upon
resale- of the Apartment the barance amount witt be refund.ed to'the
complainant.(clause No, 1 of Agreement of sett and. itause No.s of
construction ag re e ment)

It is submitted that the financial constraints caused. d.ue to bad.market conditions which has been affecting the Real Estate,nly:rrr-, also preuented. the respondeii to iomprete the project
utithiru the time frame.

6. C-,P1g a"ocs dDddb4 desb{dr edddd. deo-o 6ooq de;o tg(4) d d,u.od
_, a wvv\w4 w\ vv*(r\^ / \7c^J<./ds. ,\r(UU Or*B 690 l9\4) O €EOO
dde,:dcf 'addr oxndde rodeod* ed{ eso 0g,qrqd.o nd edd
deodabo boOcbAxbd a;doaqO d.ooOd:uod. .a$J deodab. dt[^lrtoeslo _o -.*4
oESArDSgd aaroddd prodd e-{od dgdgcbdod ddcbaro{,aJeuondcdd.

"( e"i

-J2015d Eoe)dg dlm^oJ:rbpiaje aod uodtrpd{, ed),, .addderfuo
e^J o(

c') .-0

druoo$rhgide ddrl Forfeiture u* ereueded ooc desbdd dddg.
dde-:dcr "adcb da3rnde a-{od dgdd ecb{ann ddc8ocd:
e&oSorcbdodd$4 e.{od dgdgddod ddcarage ce& ecd 0oeE&dd
ecb daerbdd. u{ood ddodd dd6 drid:d.ooacbd ewdt ernoe;{
eod 

"Wgd.
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7. .adr. dde-rdd "add; Arbitration Clause e;d deq;icood. erd) *'-4n-o
giddeodQ u{o$aorb{de .a?. 201sd Edoudrl drAia3euad @d{

erdd dd oJra{de rodeorlq;b iaoo3rd*

lSdod qedd: .poJ:orcboedOri doaod

qdro4 dlnagdodd
ud>drOe.:. deoo dov-)

iiode.:l ud ocJcsod.O --o

dde.:ddri

o$ de;oo

8. de iouoQ GSf deodd>o dlad ryddori d.odaie$ udld erodd a;d ds

dsdod uod,oOd erodrl$$, driad*raoadded.-"t-g

Builders will haue to refund GST paid by home buyers in case he
cancels the flat booked in the last fiscal and will be allowed to auail
credit adjustment for such refunds, the tax department has said.
The FAQ said deuelopers uilt be able to issue q credit Note' to the
buyer as per prouisions o/ section 34 in cases of clwnge iru pice or
cancellation of b ooking.

"Deuelopers shall be able to take adjustment of tax paid in respect
of the amount of such credit note" Giuing Example, it said that a
deueloper who paid GST of Rs.1.20 Lkh at the rate of 12 per cent in
respect of a gross amount of booking of Rs.l0 lkh before April 1,

2019, shall be entitled to take adjustment of tax of Rs.1.20 lakh
upon cancellation of the said booking on or after Apil 7, 2019,
against other liabilitg of GST.

Q.33. Is there anA prouision in GST for tax treatment of goods
rehrned bg tlrc recipient?

Ans: Yes, section 34 deals with such situations. Where the goods
supplied are returned by the recipient, the registered person
(supplier of goods) may issue to the recipient a credit note containirug
the prescibed partianlars. The details of the credit note shall be

declared by tte supplier in the returns for the month during which
such credit note was issued but not later than September follouing
the end of the Aear in which such supplg was made or the date of
fiting of the releuant annual refitrrt, uhicheuer is earlier. The details
of the credit note shall be matched with the corresponding reduction
in claim for input tax credit bg the recipient in his ualid return for the
same tax peiod or any subsequent tax period and the claim for
reduction in output tax tiabitita bA the supplier that matches with tlrc
corresponding reduction in claim for ITC by the recipient shall be

finaltg accepted and communicated to both parties.
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Q.34. What is Anti-profiteering measure?
Ans; As per section 

_171-of the CGSrySG ST Act, ang reduction in tqteof tax on ana supptg o7 iooi"7, ""rri"es or the benefit of input taxcredit shall be passea o" the recipient by wag of commensuratereduction in prices. In pursuan"" i7 tn" joi.i" conferred by thissection, the gouernment has constitited. the Nationar Anti_Profiteering Authority.-@,apA) iep4 r" ,"quir"d.- t:o examine whetherinput tax cred.its ,riit"d.by iay'ng-isterei perion o, the reduction inthe tax rate haue actuatt{ r."irt.i in o "oii.n"urate reduction inthe price of the goods,o, J"rriiii or both supplied bg him.NAPA has power to-inuestigate cas"" ogoii"t the registered. personutho has not passed on the"ie:i.trt" ay
9. a3:eOd eiodd; dde;dcf drlcbd,ooGcbd pe-:ldab* e.drd6e-r. dde-rdcr

"adcb olnd;de e'odr erilEuyrabo.,f d,ucno,g cndq: 
"ia"oa, deodd>*ddd nodq,rdQ erodd dnoou.l codu z.a*ood; deodib* corectdrdrq doedod odE* er$rbsodoA erCd

e'ocb de$ e, e-{od dEd d%n -,de "*:::Jt*:H:nXTdrocnp^l docoarr erdoode,ra !d noSi&,xd drodd:* GS, ri d0,3Ceoorbdd. .adoooeR dCodcn "adcb EdCdo$gnoddc{ oJlO 
" '?

10' *rdd e'ocb Brorri e.ab" d,g GSr Eowd ro$. e, bd4ejo$g o$E.baD.eo cg eodlEoggqd.o *rd.b Gsr ,$* d.odcera.bqd. o$ocrydd6 dirrorre,e e-dod cgd$4 dro*arDod e.{od dgddbdddldc&d'oo*6sod'o erdori s deodab* boocbhiceuorbdd.
&oiroFcboodd drodg dde-:Ccp .adcb 

" eortotiln _dd,;; :Aoe4 ryddd cdaon e, dorio$db4 dodcbod. e,{od alo dqd uodeod
bd4eJo$g ddUt"od Brorri ioa;ofidqod dqc Gsr dorio$db4dde-:dcf ed6 drod.oocb od doilo:f ddofuood erdaE c.ocoo'dd
doGEov\od. u{ood ido cs? dori deod$* .pcJnrcbo_odori&oocbRicerad ,.6E8%O dde-rdcf dddq sncbdd. er{ood
'po3arcbood6 c^boG:rd uodde) erdr dod>a,rcbd^d.
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11-. dde-:dd dd dd;e dduodabo nQtuq GST 0tu9 d,a. 12,51,6547-119$*

Eo[Jded qrod degoood. ed$.' iuerdd, du36dd0od ed$,e.Jo- r 4 rt qJ e(

boEd:Aisr mdoag ood: descsod. sdd udd d"d dlodd Xoo$g.

aEodd * giddeodQ drdaod{ d.oeorunn6{og. adodd dde-tdd

abE .po3rordoodd droaEood u{od d$dod 3,o$ dg undrdog.
drll e-{od dgd$* dd} da:id.ov\dod Eeed.o$g8qd. u{ood
,pCorcboedd: d:E . dde-:dcr .add dddro drdoedQ;

Coeorrbocd;dOg. ' dreeroA .pc3rordemdd: dr drdoeddd:*

$)Odd,rooG{Ood .po3mrdroaddr a)OeOie-:r "ary,tuq Unit dde;dd

u9o$e eru9CDdd. No$ e$ de$cE{edodd er rJnit eS+ dde;dd

obaqd:" docntg dredad>oehd. srl d;on ryddood dde-:dd 'add>

deo noSibfoqd. dldl ud8* elrldrmd Statutory Charges Aroafl&%d

edoooeA e-ode Unit ri "aenaJri 2 sroo deo d>oecdosofuqd.

erdOode3e dde;Cd .add * dodo ArD[,3dd deodd:o ilE dlod- -6- sJ

de,udrerod deod$* dooooedri drocE-rogeCeuorbdd. aarroA dde-:dd
Q.J

.ad& o-o& drrrorleJe irordd* dmdd:n dridlddood mmq d'odenrld>

o$dd uoddd>o e'denrld>.

12. erog$ qJded udo3ud dodo a"od: dlodl. decn uooQ de-:o 7I(2)

dmd 4oJorcbrlg$4 60 Odrlg e^,$ri "adrdr dGiaie$. g"od> de d

adrdr daBe:l xofrraorloqd erdd* BQuodd rodeorlg$o Dedaietorogd.

* .poJnrdabo ouood: L3/07 /20L9 dg nsnennd. 60 odrl$db4

dduoddl aoasood Ooaodood rlcodrl drl$EJogederortr,gd. ds SiddcodS
Cr\

dd.oadd Ooood: 27 /08/20t9 dodl 6o6ooRqd, dtiroA & Siddeoddl*
o0l

doetugo$eJ .adrdrdaieron&dag. u{ood d{ dvdodod erded:

u
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erde d

&ee3 z3aJrtud radeorlerroR cpoJorcb ioalr: cMp/ tgozl^gloooggg4 e$d
aboxod dodenfld.

1. .poSDFcbaodcb dde.:ori Flat .I[o.

d.ta . 9 6, 9 9, 63 S / - d9$d bo8d:Afodc$.

0904d iouoQdr^lpd

2. cpcrorcbooddr dde-:ddri drE* ooaod: 3o/o4l20Ud ddri oiod
oJrod oooodood a{,q dmdd:* ddcbd.ogenAdcoe cJolroo$
oanodood er{o3:anrbdod do&rddroR 9,/o dod ndg zJeo$ab,
AodddddA.

3. ooood: 0l/05/2017 ood e{o$arorbdod dde,:dd rl d.oq6d d.ra.

96,48,3461- dg abeeJ

addod &dA da&drd
State Bank of India srdcb 6d xo.E* dl
e^:Qnod dedao 2o/o ddg dqdo e,rQo$d1

csr draddg

&ood>A$dd:.
e"dodd$d$*

ddytroe$d dgd$* zodcb d.oddddcq.

6. mr%d a)23:r erod ddedd .add: dra. 5,0007-11g$* Aroddcb.

.po3ordoodori $eb adooodorl dr erdedd e^:d dob.gEodd)cb.

t* Eedrd>n eidSz,3Jnodori dedaen ddSair d;odrd d:oe-:d OuooE:
13.11.2019 doci: dd$ncrondl.

q

Eoddod crdegts,d.

4. dde.:doo "adcb .poJorcbcndd ddaoA iuordd*
doedrd do. 12,51,654/ - droilgrbd qrCorcboodOri

5. d,oeor deo do@:f sd dodd dde-:ddri

(d. sd4$\
{offri",Adjudic
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