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'I(EERTHt' , #927 /B-3, 12th main,
Temple cross, 3rd Block, Koramangala,. Bengaluru - 560034.
Rep.By: Sri. Kadappa, Advocate.
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HYDE PARK PHASE II

Nitesh Housing Developers pvt. Ltd.,
Current Developer Name:
NHDPL Properties pvt. Ltd.,
7th Floor, Nitesh Timesquare,
No.8, Mahatma Gandhi Road,
Bengaluru - 560001
Recently residing at :

No. 110, Level 1, Andrews Building M.G. Road,
Bengaluru -560001.
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I haue been attittea ?r?l in Nltesh Hyde park phase 2, Fratlfo. F-1005 also known as 'o' btock as referrza ri tne i.gr""*"nts. This Jratwas allotted to me on pre-emi schJme whei tn""auitae, hai igiu"ato pag the emi's till the completion and. handiuer of the flat withwritten committment. They arso mad.e me to take a roan of about 94lakLrc from HDFC bank ind enteryd \to the igreement saying theflat will be hand.ed" ouer in December 20i+. witisn paid. a few emi,sfor sometime and. abruptry stopped. paying tne eits. since then I am
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bearing the emi's for the last fiue aears now. I had. paid a sum o/Rs.11719007 upfront and" also pagiig emi's of aboutRs. I 0s000 ir"rymonth for the p.ast_fiue years. In spite of repeated. requests and"pleading with the builder, an fauing on ih"'deaf 
"or"' and filsepromises were giuen for the tait true aeqrs. I haue been put into auery.hardship firuancialty. As I am findng it uery dfficult tb continuepqa:ng the huge emi's, I request RERA to taki up the matter arud"

seek aour help in getting back my inuestment with compensatioru.
Relief soughtfrom RERA: retum of amount and. compensation
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a. epolrord:cndcb Refund" d ercrdef doerodd, cdg cJaqdd?

b. abeod elod{ ddo w{d ^lmmdodaoA * dsdod aedrorlgrioA,

mdrorlSr

5. Qpcrord:cnddr oanod:2 7 /07 /2013 docb e"{od dgd$4 droGdood
xo-f 2015d e.$rioA dCe-:dcf "aC6 agd{ ,$* dtmoJ:(oeiajerond:.
erdd 'adddarh craoojrrhoacbdog. t ioa,.rofi epcrorcmdd:
d:coe n9&q oa$eJrtsib* n9,lqd. erdd dmd d{ca;cf 2o9d ddrl
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'l'he complainant had booked. a Jtat bearing No.0-100s in the TenthFloor of-Block o, of Nit.esh one hyd.e pirk project of the of theRespond_ent-. The parties haue -exeqtted - 
agreemlnt b seildated:27.02.20j3 and" construction agreement d.ated" 27.02.20r3

respectiuelg. The parties are gouerrLed,-by the terms and. cond.itions
agreed therein. Iru case 9f anu dispute betrueen the parties, thedispute resolution should. happen bg Arbitration as agreea by theparties iru the said documents,,The iomplainarut shouid. haue opted"
for arbitration. on this ground. the coiplaint is not maintainable.(clause No.17 of agreement to sell and clause 16 of constntction
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agreement). The copies of the Agreement to sell and_ constructionagreement are produced herewith and marked" as Documenfs r{os.land 2.

It submitted that as per of the construction Agreement, thecomplainant is not entitled. t; brminate the agreement or claimrefunds of amounts due to d"etay arisirug 
-out 

of force majeurecircumstances. As stated. aboue, thJ aeby iaused. uas due to abouerefered bonafide reasons and. due to u;ig;t;s ouer the scheduleproperty and hence the complainant is not entitled to cla.im ,.1unaof ang amounts. (craus.e o.z'of the construction agreemerut)

It is further subrnitted. that in case of cancellation of construction
agre_ement by the complainant as per agreement, the respond.ent isentiled to forfeit/ taith hotd. 18% ;f thJ amount receiued. toward.sadministratiue charges and" the barance shail be refund.ed" within1-80 dags or upon-resale of the apartment, whicheuer is later. sincethe complainant has- sought for canceilation and" refund of theamount the same uil be consid.ered as per the agreement and. uponresale- of the Apartment the balance amount will be refund_ed. ti'-th"complainant.(clause No.1 of Agreement of seil and. "iou". No.s ofconstruction ag reement)

It is submitted that the parties along with HDFC haue entered. intotripartitite agreement dated..lSTO+/ZOIS for the firuancialasslsfance to the complainant. In the saiid" agtreement the respond.enthas agreed to pag..the interest of !h9 loan ipto it"t d.". 2013 fromthe date of first disbursement of the roan.'The respond.ent d.o nothaue any other toability towaris 
_the compraiiant. The copy of thesaid Tripartitie agreement is prod.uced aid the same is marked" asDoqtment No.3

It is submitted that the financiar constraints caused" d.ue to bad.market conditions which has been aJfectirug the Real EstateI"ly?tru.' also preuented" the respond"eni to Jomprete the projectwithin the time frame.
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Builders tuill haue to refund" GST paid by home buyers in case he
cancels the Jlat booked. in the last fiscal and. tuill be allowed. to auail
credit adjustment for such refunds, the tax d.epartment has said,.
The FAQ said deuelopers u,,itl be able to issue a cred"it Note, to the
buyer as per prouisions o/ secti on 34 in cases of charuge in price or
cancellation of booking.

"Deuelopers shall be able to take ad"justment of tax paid. in respect
of the amourtt of such cred.it note" 

-Giuing 
Example, it said. that a

deueloper who paid GST of Rs.1.20 Lkh al the raie of 12 per cent in
respect of a gross amount of booking of Rs.I0 tkh- before April 1,
2019, shall be entitled to take ad.juitment of tax of i?s.1.20 lakh
upon cancellation of the said booking on oi after-April j, 2019,
against other liability of GST.

Q.33. Is- _there a.na prouision in GST for tax treatment of good.s
returned by the recipient?

Ans: Yes, section 34 deals utith such situations. Where the good"s
supplied are returned by the recipient, the registered ["r"on(supplier of 

-goods) may issue to the recipient a cred.it note conlaining
the prescribed particulars. The d"etaili of the cred"it note shall be
declared by the supplier in the returns for the month 4uirug uhich
such credit note utas issued" but not later than September f6ilowingthe end of the aear in uthich such supplg was made or tie date if
filing of the releuant annual returrl, *hi"h"u"r is earlier. The d.etails
of the credit note shall be matched" with the correspond"ing red.uction
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in claim for input tax credit bg the recipient in his ualid return for the
same tax period or any subsequent tax period and the claim for
reduction in output tax liabilita ba the supplier that matches with the
corresponding reduction in claim for ITC by tlrc recipient shall be

finally accepted and communicated to both parties.

What is Anti-Profiteeing measure?

Ans: As per section 171 of the CGST/ SGST Act, any reduction iru tate
of tax on a"nA supply of goods or seruices or the benefit o.f input tax
credit shall be passed on the recipient by way of commensurate
reduction in pices. In pursuaruce of the powers conferred by this
sectiort, the gauernrnent has corustituted the Natiorual Anti-
Profiteering Authority (NAPA). NAPA is required to examine whether
input tax credits auailed by aby registered person or the reduction in
the tax rate haue actually resulted in a commertsurate reduction in
the pice of the goods or seruices or both supplied by him.
NAPA has power to iruuestigate cases against the registered person
who has not passed on the benefits by
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