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1. It is submitted that being induced by the attractive representations in its
brochures and advertisements, the Complainants decided to purchase a
residential villa bearing No. B603 in the Nitesh Napa Valley project
proposed to be developed by the Respondent on land measuring 20 Acres
5 Guntas, bearing Khata Nos. 10/24/1, 15/24/2, 6/26 and 7/26 of
Velahanka Sub-Division, situated within the limts of Bruhat Bengaluru
Mahanagara Palike ("BBMP"}, in erstwhile Survwyf Nos 24/ 1, part of Survey
No 24/2 and part of Survey No 26 of Va leytyropura Village, Yelahanka
Hobli, Bengaluru North Taluk ("Project Furtdi/2. Bt is submitted that the
Complainants entered into a Sale Agrezment with the landowners,
represented by its general power of attormey holder the, i.e., the
Respondent, on 12 April 201 3 [iSgle Agreement’) and consequently
entered into a Construction Agrégiient with the Respondent on the same
day. 3. At the time of gittel g into the aforesaid Agreements, the
Complainants had paid an'\adyance of INR 1,14,35, 030/ - towards the sale
consideration for sale/andh construction, against a total consideration of
INR 4,57,40,119/-/("1¢tal Consideration"). Furthermore, based on the
invoices raised b ¢ Respondent from time to time, the Complainants had
paid the amdunty, " totally aggregating to INR 4,1 1,66,108/-. The
Respondents, has=/duly acknowledged receipt of the aforementioned
amounts fenmithe Complainants. 4. It is submitted that under Clause 4.1
of the @anstruction Agreement, the Respondent was obligated to complete
the cond#udtion of the said villa and deliver possession of the same to the
Chaplairiants by 31 December 2015 with a grace period of 6 months (ie till
5Q Jine 2016). It is further submitted that initially the Complainants were
ashured and promised by the Respondent that the construction of the
Project would be completed within the timeframe provided under the
aforesaid Agreements, i.e., on or before 31 December 2015, subject to a
grace period of 6 (six] months. Thereafter, the Complainants entered into
the Agreements solely based on the representations that the construction
of the Project would be completed on time, as per the agreed specifications,
amenities and facilities and the possession of the villa would be handed
over to the Complainants in a timely manner, as per the agreed
specifications in the said Agreements. 5. It is submitted that pursuant to
the execution of the Agreements, there had been an unprecedented delay
in completion. of the Project and the delay was in no manner occasioned by
force majeure circumstances or any delay or default on our part. In view of
the fact that the Respondent was unable to complete construction of the
Project, the Complainants were constrained to reached out to its
representatives on several occasions for updates on the Project, the status
of construction and handover. However, no substantive response was
received from the Respondents. Email communications received from the
Respondent along with Progress Reports as late as 7 October 2017
revealed that the Project had been delayed substantially beyond the
agreed handover date of 31 December 2015 along with the grace period of
six (6) months. These Progress Reports evidenced that the Project had not
been completed as per agreed schedules and that there was continuing
default by the Respondent in completing the same. 6. It submitted that on
several occasions the Complainants requested the Respondent for
discussions with the Respondent for the resolution of the impasse created
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on account of the delay and redressal of the concerns, including to secure
a commitment regarding timeline Jor completion and assurance on the
Project being developed and completed in the manner in which it was
mitially set out in the Sale Agreement and Construction Agreement.

Relief Sought from RERA: Refund of INR 7,059,523/ -
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It 1s further submitted that in case of cancellation of
agreement by the complainant as per agreement, the
regpondent is entitled to forfeit/withhold 18% of the
amount received towards administrative charges and the
balance shall be refunded within 180 days or upon resale
of the apartment, whichever is later. Since the
complainants has sought for cancellation and refund of the
amount the same will be considered as per the agreement
and upon resale of the villa the balance amount will be
refunded to the complainant. (Clause No.2.3 a and b of
Agreement of sell and clause No.3.5 a and b of
construction agreement)

It is submitted that the financial constraints caused due to
bad market conditions which has been affecting the Real
Estate industry, also prevented the respondent to complete
the project within the time frame,

It is relevant to mention here that we have decided to
transfer/assign our project to another developer for the
speedy development of the project and in that already
submitted our request to RERA on 26/ 07/2019.
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Builders will have to refund GST paid by home buyers in case
he cancels the flat booked in the last fiscal and will be allowed
to auail credit adjustment for such refunds, the tax department
has said.

The FAQ said developers will be able to issue a credit Note’ to
the buyer as per provisions of section 34 in cases of change in
price or cancellation of booking.

“Developers shall be able to take adjustment of tax paid in
respect of the amount of such credit note” Giving Example, it
said that a developer who paid GST of Rs. 1.20 Lkh at the rate
of 12 per cent in respect of a gross amount of booking of Rs.10
lich before April 1, 2019, shall be entitled to take adjustment of
tax of Rs.1.20 lakh upon cancellation of the said booking on or
after April 1, 2019, against other liability of GST.




Q.33. Is there any provision in GST Jor tax treatment of goods
returned by the recipient?

Ans: Yes, section 34 deals with such situations. Where the
goods supplied are returned by the recipient, the registered
person (supplier of goods) may issue Jo the recipient a credit
note containing the prescribed pdrtichlars. The details of the
credit note shall be declared by~the supplier in the returns for
the month during which such'crédit note was issued but not
later than September following the end of the year in which
such supply was madegar e date of filing of the relevant
annual return, whichebelis earlier. The details of the credit
note shall be matclhedy With the corresponding reduction in
claim for input tax &gt by the recipient in his valid return for
the same tax gpeod or any subsequent tax period and the
claim for reduetion in output tax liability by the supplier that
matches w(th Yhe corresponding reduction in claim Jor ITC by
the recipient™~Shall be finally accepted and communicated to
both pixties.

Qr34.\What is Anti-Profiteering measure?

4nd: As per section 171 of the CGST/SGST Act, any reduction
it rate of tax on any supply of goods or services or the benefit
of input tax credit shall be passed on the recipient by way of
commensurate reduction in prices. In pursuance of the powers
conferred by this section, the government has constituted the
National Anti-Profiteering Authority (NAPA). NAPA is required
to examine whether input tax credits availed by a by registered
person or the reduction in the tax rate have actually resulted in
a commensurate reduction in the price of the goods or services
or both supplied by him.

NAPA has power to investigate cases against the registered
person who has not passed on the benefits by
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However, there) was no any positive response from the
Responden, despite repeated efforts. 7. It is submitted that
despitethe fact that there had been a delay of more than 18
monthd the Respondent has failed to provide valid reasons for
tiendelay or come forward with a renewed commitment to
complete the construction and handover the villa within a
odrtain timeframe. Furthermore, the Respondent also refused
and failed to pay the penalty as under Clause 4.8 of the
Construction Agreement at Rs 15/- per square foot of the villa,
aggregating to INR 60,375/~ per month, from July 2016, for
which the Complainants are rightfully entitled to receive under
the Construction Agreements, as the delay is occasioned solely
on account of breach of contract part of the Respondent in
completing the Project and handing over possession of the villa.
The Complainants have suffered a huge monetary loss on
account of the Respondents unprofessional and callous attitude
of the Respondent. 8. It is submitted that the inordinate delay
caused by the Respondent in completing the Project and failure
to hand over possession of the villa, in derogation of the terms
and conditions set out in the Agreements caused severe mental
distress to the Complainants, besides a huge monetary loss
and the continued demand from the Respondent for further
payments, without any sign of completion of the Project is
wholly  illegal, untenable and unjustified. In these
circumstances, the Complainants were left with no option but
to terminate the Sale Agreement and Construction Agreement.
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The Complainants terminated the Sale Agreement, and
Construction agreement vide letter dated 8 November 2017
seeking refund of the Advance Consideration, along with
interest of 18% thereon, and the penalty which the Respondent
is liable to pay under the Agreementgr¥n Addition to the above,
the Respondent is also lable .9 pay damages of INR
25,00,000/- (Rupees Twenty \Five Lakhs only) to the
Complainants for the loss calsed fo them on account of the
Respondents default and failure”to adhere to the contractual
obligations and for the Nnental stress caused to them.
Thereafter repeated remdinders were also issued to the
Respondent seekingsa refund of the advance consideration
with interest thereou along with the penalty. However, till date,
the Respondent €gs Yemained evasive. 9. It is submitted that
under Sectiod 418 of the Real Estate (Regulatory and
Development]NAst, 2016 the Respondent is liable and the
Complainart s entitled (i) for refund of the principal advance
sale consieration amounting to INR 4,11,66,108/ -, along with
an ingerést of INR 1,50,92,384 calculated at 11.5% per annum
JSrom \he dates of payment until the date of filing of this
complaint along with an additional interest from the date of
JHing of this complaint until the date of payment of the principal
amount, (ii} the Complainant is also entitled Sor an interest of
INR 1,18,11,431/- calculated at rate of 9% per annum under
Section 8(b} of the Karnataka Ownership Flats (Regulation of
the promotion of Construction, Sale, Management and Transfer)
Act, 1972 along with an additional interest until the date of
payment, (iit) compensation of INR 25,00,000 and (iv) any other
or further orders/reliefs as this Hon'ble Authority may deemed
fit in the facts and circumstances of the case, in the interest of
Justice and equity.
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