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1. We wish to hereby inform that we, Mr. Amit Majumder and Mrs.
Kasturi Majumder had booked a 2.5 BHK Apartment with 1 Covered
Car Parking with property Unigue No. SMT #1 11 04 in Shriram
Summitt. 2. The Agreement (o Sell and Construction was signed by
us with the builder on January 2015, As per the Construction
agreement, completion and delivery of possession was 31si
December, 2016 for the above mentioned flat. 3. Builder has
communicated the delay compensation calculation formula on 6th
Nov, 2017 as per RERA guideline (Total Flat Cost Received X (SBI
PLR rate +2%) X No of Days). 4. Received an invitation for flat
nspection on 12th December 2018. 5. Received another email on
26th Jan 2019 that there would be holding charges of Rs 10/- per
sgr ft if not inspected within 7 days even though OC is not yet
applied for. 6. We were forced 1o inspect and lake possession and
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they informed wus that 50000, . 1oould be adjusted as Delay
Compensation for eligible customers referring to RERA. 7. Only
50,000/ - got adjusted in f=al ~cie before flat registration and not as
per their prior commitiver?. 8. The society is still not in livable
condition. Relief Sovght j=om RERA: Delay Compensation as per
RERA rules till we receive OC with due interest.

Relief Sought from RERA : Payment of Delay Compensation as per
RERA
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fe). In case the adjudicating officer is satisfied on the basis of
the submission made that the complainant does not require
any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is satisfied on the basis of
the submission made that there is need for further hearing in to
the complaint it may order production of documents or other
evidence on a date and time fixed by him;
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(g). the adjudicating officer sha.l huve the power to carry out an
enquiry into the complaint on the basis of documents and
submission;

(h). the adjudicating of)icer shall have the power to summon
and enforce the cttendance of any person acquainted with the
facts and circimsicnces of the case to give evidence or to
produce ary. Jdocuments which in the opinion of the
adjudicating cfficer, may be useful for or relevant to the subject
matter f the enquiry, and in taking such evidence, the
adjudicating officer shall not be bounded to observed the
prowv.sions of the Indian Evidence Act, 1872 (Central Act 11 of
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“the authority, within the powers coriferred upon it under section
42)(l)(c) of the RERA, 2016 has granted registration of
respondent’s project under. KRERA in which the promoter has
undertaken to complete the project by 31/7/2019. The said date
is independent of the dete that has been stipulated under the
agreement of sale. Az oo the judgement rendered by the Hon'ble
Bombay High Courl in the case of Neelkamal Realtors Suburban
Put. Ltd and Aar Vs, Union of India and Others. It is trite law that
the promoter caie prescribe fresh time period, independent of the
fime perioa stpulated in the agreements of sale at the time
registratien of project as per section 4(2){1)(c). Hence, the
responcent herein is saved by the abovementioned ratio
decederdi of the Hon’ble court and further, is well within its rights
s per the abovementioned judgement.

G030 .WOT TSTOTIE FTOOTJIRD, WF RRCOTHBMN BOR@on BT
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“Section 4(2)(}(C}) enables the promoter to revise the dale of
completion of project and hand over possession. The provisions
of RERA, however, do not rewrite the clause of completion or
handing over possession in agreement for sale. Section 4(2){1)(C)
enables the promoter to give fresh time line independent of the
time period stipulated in the agreements for sale entered into
between him and the allottees so that he is not visited with
penal consequences laid down under RERA. In other words, by
giving opportunity to the promoter to prescribe fresh time line
under Section 4(2)()(C} he is not absolved of the liability under
the agreement for sale...257. If the allottee does not intend to
withdraw from the project he shall be paid by the promoter
interest for every month's delay till handing over of the
possession. The requirement to pay interest is not a penalty as
the payment of interest is compensatory in nature in the light of
the delay suffered by the allottee who has paid for his
apariment but has not recetved possession of it.”
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