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The purpose of this complaint is to correct the technical errors in the
previous complaint CMP/190416/0002671 filed on 16-04-2019. All
details are mentioned in the previous case. Also hardcopies of the
complaint and supporting documents are submitted before the
honorable court and the legal representative of the promoter to refer
the same. Also copy of complaint and supporting documents are also
attached to this case. We, M/s Shrivision Towers private limited
(Seller) and Anand PV (Buyer) has entered into an agreement for
construction with the promoter on 21/03/2017 agreed for the date
of delivery on or before December 2017 with an additional grace
period of 6 months (Clause 6.1). The promoter has communicated no
delay and maintained the flat will be in habitable condition by May
2018, in their mail dated 7th December 2017 {Copy Attached). We
planned our living and upon repeated request post the expiry of
contractual commitment, the promoter updated ond27th August




2018, that too post the end of contractual period, that there is a
delayés the flat can only be handover for fit-out on before February
2019. However the builder again failed to fulfill the commitment as
communicated in the revised procession notification mail. There is no
mention of handover date with project architect’s certificate on
fitness for possession as per Clause 6.1 of the contract. The
promoter has also cited conditions like denonetization, trucker
strike, shortage of input material and skilied wbour for the delay.
This shows malafide intention to conceal wilful default as promoter
knows the impact of demonitisation very well on the contractual
commitment of dates. Moreover citing government made initiative like
demonetization for delay questions.c lot on the processes of the
promoter. The arrangement o) labour and input material is the
responsibility of promaoter, and ~o.ning has been commutnicated to us
#ill 27th August 2018. Dvring the meeting which was conducted with
promoter’s representat.ves at site where no such shortages of
resources were briejea 0 us. Promoter’s inability of arrangement of
key components of construction, if true, shows their incompetency for
which, the burer nhas been made to do the hardship and financial
loses. Citing “hesz conditions for delay shows promoter’s intention of
willful default und not to compensate the buyer, citing reasons in
clause 6.2 the agreement. This type of handover for fit-out without
any occxpancy certificate or. project architect’s certificate can put our
life in danger post the handover. The promoter was also not replied
to our email communications asking for clear date of handover with
project architect’s fitness certificate for procession and compensation
jor the delay.
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Dear Mr. Anand PV,

With respect to the discussion in meeting held on 9 th March
2019 at Shriram Greenfield Site premises; below is the writing
towards the Compensation of your wuni. E-508 at Shriram
Greenfield.

The Calculations are based i the terms and conditions
mentioned in the Agreement aated 21-Mar-2017 and agreed
from your end.
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(e). In case the adjudicating officer is satisfied on the basis of
the submission made that the complainant does not require
any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is satisfied on the basis of
the submission made that there is need for further hearing in to
the complaint it may order production of documents or other
evidence on a date and time fixed by him,

(g). the adjudicating officer shall have the power to carry out an
enguiry into the complaint on the basis of documents and

submission,
m o
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(h). the adjudicating officer shall have the power to summon
and enforce the attendance of any person acquainted with the
facts and circumstances of the case to give evidence or to
produce any documents which in the opinion of the
adjudicating officer, may be useful for or relevant to the subject
matter of the enquiry, and in takirg such evidence, the
adjudicating officer shall not be lLourded to observed the
provisions of the Indian Evidence Aact, 1872 (Central Act 11 of
1872);
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“the authority, within the powers conferred upon it under section
42)()(c) of the RERA, 2016 has granted registration of
respondent’s project under RERA in which the promoter has
undertaken to complete the project by 31/7/2019. The said date
is independent of the date that has been stipulated under the
agreement of sale. As per the judgement rendered by the Hon’ble
Bombay High Court in the case of Neelkamal Realtors Suburban
Put. Ltd and Anr Vs. Union of India and Others. It is trite law that
the promoter can prescribe fresh time period, independent of the
time period stipulated in the agreements of sale at the time
registration of project as per section 4(2)(1)(c). Hence, the
respondent herein is saved by the abovementioned ratio
decedendi of the Hon’ble court and further, is well within its rights
as per the abovementioned judgement.
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Agreements Clause ©), Rewrite SRBLY wOPDY w08 Te$LRNT.

“Section 4(2)(I)(C) enables the proracter to revise the date of
completion of project and hand ovzr possession. The provisions
of RERA, however, do not retwrite the clause of completion or
handing over possessionn agreement for sale. Section 4(2)())(C}
enables the promoter to ¢iue fresh time line independent of the
time period stipulatea it the agreements for sale entered into
between him and the allottees so that he is not visited with
penal consequences laid down under RERA. In other words, by
giving opporiun.ty to the promoter to prescribe fresh time line
under Sectior. 4(2)(1)(C) he is not absolved of the liability under
the agreement for sale...257. If the allottee does not intend to
withdruw from the project he shall be paid by the promoter
interest for every month's delay till handing over of the
possession. The requirement to pay interest is not a penalty as
the payment of interest is compensatory in nature in the light of
tne delay suffered by the allottee who has paid for his
apartment but has not received possession of it.”
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(«k) “promoter” means,-

(i) a person who construct or causes to be constructed an
independent building or a building consisting of
apartments, or converts an existing building or a part
thereof into apartments, for the purpose of selling all or
some of the apartments to other persons and includes
his assignees; or

{ii) a person who develops land into a project, whether or
not the person also constructs structures on any Yy other
plots, for the purpose of selling to other persons all or
some of the plots in the said project, whether with or
without structures thereon; or

(iti} any development authority or any other public body in
respect of allottees of —

{a) buildings or apartments, as the case may be,
constructed by such authority or body on lands
owned by them or placed at their disposal by the
Government,; or

(b} plots owned by such authority or body or placed at
their disposal by the Government,
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for the purpose of selling all or some of the apartments or plots;
or

{iv) an apex States level co-operative housing finance society
and primary co-operative housing society which
constructs apartments or buildiuwys for its Members or in
respect of the allottees o ‘he such apartments or
buildings; or

(v} any other person who uct vinself as a builder, coloniser,
contractor, developer, cstate developer or by any other
name or claims to bhe acting as the holder of a power of
attorney from the owner of the land on which of the
building or arartraent is constructed or plot is developed
for sale; or

(vi} such otlier person who constructs any building or
apartrient for sale to the general public.
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That I/ promoter shall not discruninate against any allotee at
the time of allotment of any apar.ment, plot or building, as the
case may be, on any grourds.
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