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Real Estate (Regulation and Development) Act, 2016

Section 40(1):- If a promoter or an ailottee or a real estate agent, as the case may be,
fails to pay any interest or penalty or compensation imposed on him, by the adjudicating
officer or the Regulatory Authority or the Appellate Authority, as the case may be, under this
Act or the rules and regulations made there under, it shall be recoverable from such promoter
or allottee or real estate agent, in such manner as may be prescribed as an arrears of land
revenue,

Karnataka Real Estate (Regulation and Development) Rules, 2017

Rule 25: Manner of recovery of interest, penalty and compensation: - Subject to the
provisions of sub-section (1) of Section 40, the recovery of the amounts due as arrears of land
revenue shall be carried out in the manner provided in the Karnataka Land Revenue Act, 1964
and the rules made there under.
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ORDER

“By acting under section 40 of the RERA Act, read with Rule 25, the amount payable
of Rs.76,03,288/- which is treated as arrears of land revenue from the developer and the
same has to be recovered by sending the file to Deputy Commissioner for recovery as arrears
of land revenue. The same amount shall be deposited in the office account.

The above amount has been calculated till the end of October 2020. Office is hereby
directed to mention in the recovery warrant.

a) As to the recovery of future interest on the amount of Rs. 29,93,544/- @ 9.55% pa.
interest @ 9% p.a. on the amount prior to 30.4.2017 and @ 9.55% from 01.5.2017 till
31.10.2020 . 3
He has paid EMI instalments which comes to Rs. 88,238/-

The Bank loan outstanding as on 31.10.2020 is Rs. 26,56,060/-,.

Total amount due from the developer is Rs. 76,03,288/-

As per Rule 25 of the Karnataka Real Estate (Regulation & Development JRules 2017 , the

recovery of the amount due is to be considered as arrears of land revenue. In support of the

same the authority is taking the shelter under section 40 of the RERA Act which reads as
follows:

Sec 40(1) , “if a promoter or an allottee of a real estate agent, as the case may be, fails to

pay any interest of penalty or compensation imposed on him, by the adjudicating officer or the

regulatory authority or the appellate authority, as the case may be, under this Act or the rules
and regulations made there under, it shall be recoverable from such promoter or whenever it
falls due from November 2020 till realization.

b) The developer shall pay the bank loan amount as per the bank statement.

¢) The developer shall pay the EMI if paid by the complaint subsequent to this order.
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