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BEFORE ADJUDICATING OFFICER
PRESIDED BY SRI I.F. 3IDARI
DATED 17 July 2021

| Complaint No. | CMP/201204;0007012
Complainant: | Suraj Presad,

A-18,.Gekulam, TC-5/2629-(2)
Tennis Club Enclave, Kowdiar,
Trivandrum,

Kerala — 695003.

' (In Person)

2

Respondent: Sobha Limited.,
Sarjapur-Marthahalli,
Outer Ring Road,
Bellandur Post,
Bengaluru - 560103

(By: Authorized Signatory)

JUDGMENT

Sri. Suraj Prasad (here-in-after referred as complainant)
has filed this complaint bearing No.
CMP/201204/0007012, under Section 31 of The Real
Estate (Regulation and Development) Act 2016 (here-in-
after referred as Rera Act) against the respondent Sobha
Limited., (here-in-after referred as respondent) seeking
relief of refund of booking amount and compensation.

2. The brief facts of the case are as under:
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The complainant submitting the wunit application
dated:18.06.2020 did book unit No.D2-4135, on 13t floor
(here-in after referred as flat) in “Sobha City — Casa
Paradiso (Block — 4)” project paying an amount of
Rs.2,00,000/-. The respondent has developed residential
multi-stored building with number of flats in the land
bearing survey No.62/2 erd survey No.63/3 situated at
Chokkanahalli Village .o! Bengaluru North Taluk and
survey Nos.7/1, 9/1 and 9/2 situated at Nagareshwara
Nagenahalli Villege Bengaluru East Taluk, bearing
municipal Nos.40/7/1, 9/1, 9/2, 62/3, 62/2 totally
measuring 59 acres 25 guntas. The flat No.D2-4135, on
13th floor is one of the flat in the aforesaid developed
flats ~The complainant alleged that on account of non-
adheicnce of RERA rules and purported violation of land
revenue norms, he has cancelled the booking of flat. The
respondent refusing to refund the booking balance
amount of Rs.50,000/-. Therefore, the complainant filed
this complaint seeking refund of booking balance amount
of Rs.50,000/- with compensation by way of interest as
there is an inordinate delay in refunding the said
amount.

3. There-after receipt of the complaint from the complainant,
notice was issued to the respondent. The respondent has
appeared through its authorised signatory
Sri Prasad M.S. The respondent has filed the statement
objections contending that the complaint of the
complainant is false. The Adjudicating officer (here-in
after referred as AQ) has no jurisdiction to entertain the

-
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provisions of Sections 12, 14, 18 & 19 of the RERA Act.
There is no cause of action to fil4 ¢he complaint. The
complainant on his own has carc=lled the booking of the
flat and not due to fault on #Hie-part of the respondent.
The respondent has not visiated the provisions of
sections 12, 14, 18 &19 «f 1the RERA Act. As per clause 8
of unit application filed by the complainant, respondent
is entitled to forfeit 1% of agreement value which comes
to approximately  1’s.1,14,804/-. It is contended that
without prejudice o the contentions of the respondent, to
maintain the cordial relationship with the customer,
respondent . has repaid to Rs.1,50,000/- to the
complainant through cheque bearing No: 143687 Dated.:
20.70.2020, in-favour of the complainant as full and final
setilement of the dispute in this complaint, forfeiting
Rs.50,000/- towards administrative charges and other
costs. These main grounds among others urged in the
statement objections, prayer to dismiss the complaint
with cost.

4. I have heard the complainant who appeared in person
also heard Authorised Signatory of the respondent, on
behalf of the respondent, through skype. Perused the
records and materials.

5.  The points that would arise for consideration are:

(1) Whether the complainant is entitled for the
relief sought?
(2) What order?

6. My findings on the above points are as under:
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Point No.1: Partly in the affirmative.
Point No.2: As per final order. for following:-

REASONS

7. Point No.1: The complainant during argument submitted
that subsequent to filing of the complaint he has received
Rs.1,50,000/- from tke respondent out of the booking
amount of Rs.200,000/- and prayed to direct the
respondent to¢ pay remaining Rs.50,000/- booking
balance amount with compensation by way of interest on
booking cmount of Rs.2,00,000/-. Sri N Keshavamurthy
authorived signatory of the respondent submits that
without prejudice to the contentions of the respondent, to
inaintain the cordial relationship with the customer,
respondent has repaid to Rs.1,50,000/- to the
complainant through cheque bearing No.: 143687 Dated.:
20.10.2020 drawn on Axis Bank, in favor of complainant
as full and final settlement of the dispute in this
complaint, forfeiting Rs.50,000/- towards administrative
charges and other costs. The authorized signatory has
drawn the attention of the AO to the judgment in
70/2018 dated:19.08.2019 passed by the Hon’ble KAT
Bengaluru in the case of M/s Mantri Developers Pvt.Ltd.,
V/s The K-RERA and another, with regard to power of AO
U/sec 71 of the RERA Act and copy of the aforesaid
cheque. The complainant submits that the compensation
be awarded on his booking amount of Rs.2,00,000/- by
awarding interest as there is delay in repaying the same.
The complainant in the complaint alleged that due to non
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revenue norms, he cancelled the hooking of flat and
requested the respondent to refund the booking amount
but the respondent refused the-seme. The complainant
during argument submitted #jic-same. The complainant
has not produced sufficient “end enough materials to
substantiate the allegaticn #hat respondent has violated
any of the RERA rulcs and land revenue norms much
less as contended ixi the complaint. However the
materials on record makes it clear that for the alleged
reason the coraplainant cancelled the booking of flat and
sought refurid ot booking amount but respondent refused
the same, “hence sought the relief claimed in the
complaint. Therefore it is made clear that there is a cause
of action to the complainant to file the complaint and AQ
has ™ jurisdiction to adjudicate with regard to
compensation as sought by the complainant. As rightly
submitted by the authorized signatory of respondent, the
complainant has cancelled the booking of the flat on his
own, unilaterally and without default on the part of the
respondent. Though the respondent is contending that
booking amount in question is liable to be forfeited as per
clause 8 of the unit application submitted by the
complainant, in the event of cancellation but respondent
in as much as repaying Rs.1,50,000/- out of the booking
amount, impliedly conceding that under law it is just to
refund the booking amount but forfeited Rs.50,000/- out
of the booking amount towards administrative charges
and other costs. As discussed above the complainant has
cancelled booking of the flat voluntarily, on his own,
without default on the part of the respondent under the
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circumstances the complainant is entitled for refund of
the booking amount but without iuterest on the said
amount. The respondent for havin utilized the booking
amount of the complainant is aot justified in forfeiting
remaining Rs.50,000/- balance booking amount towards
administrative charges «r cther costs. The complainant
has already received pzck Rs.1,50,000/- out of the
booking amount, as such, it is just to order return of
remaining Rs.50.000/- balance booking amount but
without interc¢st. Thus, [ hold point No. 1 partly in the
affirmative for consideration.

8. As per tie provisions contemplated U/sec. 71(2) RERA
Act the complaint shall have to be disposed off within 60
days-irom the date of receipt the complaint. The instant
complaint has been filed on 04.12.2020, thereafter
notices issued directing the parties to appear through
Skype for hearing as because of COVID-19 pandemic the
personal hearing before the Adjudicating Officer not yet
commenced. The ©parties given the reasonable
opportunities to contest the case, as such, the judgment
is being passed on merits, with some delay.

9. Point No.2: In view of my findings on point No.l, I
proceed to pass the following:-

ORDER

(i) The complaint filed by the complainant bearing
No.: CMP/201204 /0007012 is partly allowed.

(i) The respondent is hereby directed to pay
Rs.50,000/- to the complainant towards

X
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balance booking amount of the flat but without
interest, within 60 days from-the date of this
order, failure to which the‘respondent to pay
interest on the said amount of Rs.50,000/-
from the date of defaul’ @ 2% above the MCLR
of SBI till payment of entire amount.

(iif) The respondent je directed to pay Rs. 5,000/-
as cost of this getition to the complainant.

(iv) The complairiant may file memo of calculation
as Dper ~ihis order after 60 days in case
respondenc failed to comply with this order to
enfoice the order.

(v) Antimate the parties regarding this order.

(Typed to my dictation directly on the computer
by the DEO, corrected, verified and

pronounced on 17.07.2021)
- N M
I.F\./g?ﬁARI

Adjudicating Officer-1






83ed By wde3ned

CMP- 7012

17.10.2022

The execution proceeding in the above case is taken-up
for disposal in then National Lok Adalat.

The authorised person of the respondent present and
the complainant Sri. Suraj Prasad joined over phone call in
pre Lok Adalat sitting held on 17.10.2022 and he has reported
that the respondent/developer has complied the order passed
in the above case and also has forwarded E-mail dated:
01.09.2022 in that regard. Therefore in view of the submission
of the complainant, the execution proceedings in the above
case have been closed as settled between the parties in the
Lok Adalat. The conciliators to pass award.

= /7/‘
\»?:2\0\”‘/
J udicié onciliator.

Advocate Conciliator.




CMP - 7012

12.11.2022
Before the Lok-Adalath

The execution proceedings in the above case taken up
before the Lok-Adalat. The execution proceedings in the above
case have been settled in pre Lok Adalat sitting held on
17.10.2022 and the email dated: 01.09.2022 forwarded by the
complainant in the case is hereby accepted and the said email
copy shall be part and parcel of the award. Hence, the execution
proceedings in the above case stands disposed off as settled and
closed in the Lok Adalat.

-

‘ \ ?\/@V
Judicial Conciliator.

U
o

Advocwate Conciliator.



KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 12TH DAY OF NOVEMBER 2022

: CONCILIATORS PRESENT:

Sri: I. F. Bidari Judicial Conciliator
AND
Smt. Preethin =~ Advocate conciliator

COMPLAINT NO: CMP/201204/0007012

Between
Mr. Suraj Prasad Complainant
AND
M/s. Sobha Limited., Respondent
Award

The dispute between the parties with regard to execution proceedings
having been referred for determination to the Lok Adalat and the parties having
compromised/settled the matter, as per the email dated: 01.09.2022 forwarded
by the complainant and complainant joined over phone call during the pre Lok
Adalat sitting on dated:17.10.2022, same is accepted. The settlement entered
between the parties is voluntary and legal one. The execution proceedings in
the above case have been closed as settled between the parties. The email copy

shall be part and parcel of the award.
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Juditial ¢ohciliator
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&

Advocate conciliator




