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: 1. Rajeev Kumar Agarawal (Comp.408)

D-706,Rohan Vasantha,
Varthur main road, Marathahalli ,
Bengaluru Urban, Pin Code: 560037

Anuraga Ranjan (Comy .429)

M/S Pustak Bhandar, Ra'encra Prasad Bhagat
Main Road, Khunti,

Jharkand, Khunti . P Code: 835210

Kushal Tandox (Comp.549)
G107, Bb'ock, Sierra Syllable, 13 Cross,
Vin:,anshapura, Kodigehalli

Bewr=laru Urban, Pin Code: 560097
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HEMANG DIPAKKUMAR RAWAL
Samruddhui Rhytham, Smarudhi Realty Ltd.,
No. 21/15, 4" Floor, M.G Road,

Bangalore Urban Pin Code: 560001
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SchomRtth wpmgEeeg Samruddhi Realty Pvt. Ltd., o=8xQ
Samruddhi Rhythem o TETH, VDT QTBROET, x{Slele
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S OF A0 BIOTT [T ¢ VI SWFT WWFE WFOLOLE’
JW/S TOBTIN T ATDOODTY, WV BROLTT Samruddhi Realty

Ltd, o :doﬂ@ofn NG, T8 TWRTTI BOOT T YOITF NI,
BROTOT WOWN TEIQREFES 0T BewTT. WBJD Bty YOIT
2O VIR, Ve TWOTCTY AT LOIEW R0, 75 T BRNT.
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BRBOOMET. $33 33X 30 O[NY PRBFT Bedom FesdzT.
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QWOOTOA  QOIFTNTTT I, POTRFATY VT WOINFI,
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T IR FRDEDE TG onWw 30 WIT PBR  TOTINL, IB
BRBSeEOTD FeshBas.

QO3E T BOSS; CMP/180224/0000549 T #0350 hesdd 3K
PDOONOT  40,44,244/- Te NY DI EMI  dew3 oo 15,94,120/- Bw
s I oD DIN AR e 3,04,782/- Co D wik), 59,43,146/-
SR 70 2Te3eB DO FeYTTT.

«asaq QOITVF TR z)’osjs : 408  QOIVFTTOTN Q- WNT0ST
TRASONT, TR, WB/T BJFoT HOCWOT IR 73,15,789/- S NE=Y,
W) 28,28,988/- T N WG Ied W TLIFOTH ée@z*:%god.

STT BIOTO" TT O BEYDTVT Q0TT T YOIF TTTO0T
BET B ToMe  WTOT  TTEINT WG TID, BRI 0w
BePTTYT B AWO BT, FORNYY Hhe'§ QAT

a. Samruddhi Realty Ltd., to r<fuad the principal amount in four
equal monthly instalments sia1ting from 27™ May 2018.

b. Second instalment is yayabie on 27" June 2018 and Third and
final instalment is payable on 27" August 2018.

c. The settlement sha'l be recorded before the RERA Authority
and SRL sbull undertake to refund the same, if this is agreed.
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B, AT, D, BN BVRODARPLT TOIBYHT. STIR B FROTO®
YRV BT, HODVNIL) LA tRORWT D) TORNAD BB 0
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VT, [T, B0, 90z, TYOIPOONY D& HROTTYT. T &ent
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Section 4 (2)(1)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement of sale.
Section 4 (2)(1)(C) enables the promoter to give fresh time line
independent of the time period stipulated in the agreements
for sale entered into between him and the allottees so that he
is not visited with penal consequences laid down under RERA.
In other words, by giving opportunity to the promoter to
prescribe fresh time line under Section 4(2)(1)(C) he is not
absolved of the liability under the agreement of sale.

o Penalty 0w 2013 ®@me 2012 008 &3 THFL
WDPRY NFOTT B3 TOROIN  BRWF NWMVTORTY. 83
ROWOF BRB WIwT, W0, mzswmsojxnacﬁ‘@ ert Beh3T.

67. None of the provisions n) RERA imposes any penalty
retrospectively even in the cuse of ongoing projects. The
offences referred to in Chay’er VIl (Sections 50 to 68) apply to
offences committed afer the commencement of RERA. The
requirement to pay i~1rest under Section 18 of the RERA is not
a penalty since puvasent of interest is compensatory in nature in
the light of a.e delay being suffered by the flat purchaser, who
had paic fo- his flat but did not get the possession. Even
assun:ing that the interest is penal in nature, the levy of interest
is not retrospective but is only based on antecedent facts; it
operates prospectively. The interest payable under section 2(za)
Explanation (ii), is the same interest that would have been
payable by the flat purchaser for causing delay in payment”.
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When compensation for mental agony can be g-anted:-

In the case of Ghaziabad Development Authority v. Union of
India, wherein, whilst considering a case of breacr. of contract
under Section 73 of the Contract Act, it has been held that no
damages area payable for mental agony in cases of beach of
ordinary commercial contracts. The Supreme Court
considered the case of Lucknow aevziopment authority, and
held that liability for mental sgony had been fixed not within
the realms of contract bi:¢ 11.der principles of administrative
law. In this case the av.ard' vowards mental agony was deleted
on the ground that these were no pleadings to that effect and
no finding on that noint. There is no conflict between these
two authorities. Thus where there is a specific finding of
misfeasa:ice 11 public office compensation for mental agony
can be g1 2nted.

If there are findings of misfeasance in public office then
the principles set out in Ghazibad Development Authority’
case will have no application and the principles set out in
Lucknow Development Authority’ case would apply.




In such cases it would be open for the commission
forums to grant compensation for mental agony.

& F90:00mIN QOIPETTOTT 3e9TBOZ mental agony NIV
BROSY TOTOT BRBL MTIY; 38 General clause & ©RODY

compensation TOTT BJEODL WBEOTT. B ToWOE B TINI
FR0W0 BRIRORTILS.

The word compensation is not defined under this Act, However
section 72 lays down the factors to be taken to account while
adjudging the quantum of compensatior. nemely, the amount
of disproportionate gain of unfair advantage made, loss caused
as a result of default and the repcticive nature of such default
and other factors.

Where the Deve'opmeant Authority having received the
full price, does not deliver possession of the allotted
plot/flat/house w:ithin the time stipulated or within a
reasonable ume, or possession is refused without any
justifiab'e cruse, the allottee is entitled for refund of the
amoun paid, with reasonable interest thereon from the date
of payment to date of refund. In addition, the allottee may also
be entitled to compensation, as may be decided with reference
to the facts of each case.
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