KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 11TH DAY OF FEBRUARY 2022
: CONCILIATORS PRESENT:

Sri: I. F. Bidari Judicial Conciliator

AND
Smt. PreethiN . Advocate conciliator
COMPLAINT NO: CMP/180426/0000783
Between

Mr. Manish Agarwal Complainant
AND

M/s. Unishire Housing LLP., ... Respondent

Award

The dispute between the partics with regard to execution proceedings
having been referred for determination to the Lok Adalat and the parties having
scttled the matter, as per the email dated: 26.01.2023 forwarded by the
complainant and complainant joined over phone call during the pre Lok Adalat
sitting on dated:01.02.2023, same is accepted. The settlement entered between
the partics is voluntary and legal one. The execution proceedings in the above
casc have been closed as scttled between the parties. The email copy shall be

part and parcel of the award.
Judicial conclliator

Advotate conciliator



CMP - 783
01.02.2023

Before the Lok-Adalath

The execution procecedings in thewabove case taken up
before the Lok-Adalat. The exccution proceedings in the above
casc have been scttled in pre Lok Adalat sitting held on
01.02.2023 and the email dateds 26.01.2023 forwarded by the
complainant in the casc is hércby accepted and the said email
copy shall be part and pareeholithe award. Hence, the exccution
proceedings in the above casc stands disposed off as sctiled and
closed in the Lok Adalat.

Advocate Conciliator.
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CMP- 783
01.02.2023

As per the request of the complainant, the exccution
proceedings in the above casce is taken-up for disposal in the

Lok Adalat to be held on 11.02.2023.

The complainant Sri. Manish Agarwal joined over
phone call in pre Lok Adalat sitting held 'on"01.02.2023 and
he has reported that the matter” hasy been settled in
connection with exccution proceedings.in the above casc and
also has forwarded E-mail dated: 26.01.2023 in that rcgard.
Therefore in view of the submission of the complainant, the
exccution proceedings in the above casc have been closed as
settled between the parties in the Lok Adalat. The conciliators
to pass award.
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Judicial Conhciliator.
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Advocate Conciliator.
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Qo3RRS ¢ MANISH AGARWAL

F-2 APOURVA ENTHROL,
GUNDAPPA REDDY LAYOUT,
CHOLANAGAR, Bengaluru - 560032

Q20

===

QoS @ UNISHIRE HOUSING'LLP,,

Unishire Elan,
36, RAILWAY F ARALLEL ROAD, NEHRU NAGAR,
KUMARA PARK WEST, Bengaluru - 560020
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We have booked a Unit in Unishire Elan Project in December 2014 by
paying one lakh rupees via cheque no. 00006 of HDFC bank and.
Rupees 7,37,456.00 via RTGS on 13/02/2015 and Rupees 4900 as
cash for E-Stamp paper for signing the Sale Agreement .Builder had
been promising to start the project in 2015-2016 and informed that

they have got BBMP approvals and have started process of signing
V)




the Sale Agreement 26TH December 2016 but project is not yest
started in 2018 also. Seeing the delay and false promises from
Project RM/Builder we requested to refund the amount in March
2017 as its was already 3-4 years we have been invested and the
Project was not started. Unfortunately we are not getting any
positive response from Builder. We had been in touch with
Relationship Manager but Number of Relationship Managers had
been changed since 2014 and each one of them are giving excuses.
Chandra Shekarn one of the RM informed that they will work on re-
fund request and will pay the principal plus 10-15% interast per year
as penalty on the investment made (Rs 842356) . But again the RM
Chandra Shekarn moved out from the role and Nr. Sudhir in now
new RM who is now guiding us to move to project as company is not
refunding the amount. Please help to get the re-fuiid as Builder is not
providing us clear picture. -

Relief Sought from RERA :Help to get Rewura of Funds
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The Respondent submits that notwithstanding that the rime is
provided for the refund of the advance amount so much so, the
Respondent is also entitled to deduct 25% of the amount out of the
advance paid. Since the complainant has paid only a sum of
Rs.8,42,356/- the Complainant is entitled to receive only after
deduction of 25% as contemplated under Letter of Allotment. In view
of the Letter of Allotment, the Respondent is ready and willing to
refund the said sum of Rs.8,42,356/- immediately after procuring a
prospective purchaser in respect of the apartment agreed t> the sold
in favour of the complainant. Under these circumictances, the
Complainant is not entitled to claim the refund efth> amount by
filing the above complaint and complaint as such-is not'maintainable.
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NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
NEW DELHI
REVISION PETITION NO. 4053 OF 2014

(Against the Order dated 17/07/2014 In Appeal No. 40/2012 of the State
Commission Delhi)

VINOD KUMAR GANDH]

197 STATE BANK BAGAR, PASCHIM VIHAR,
NEW DELHI-110063
Versus

PURI CONSTRUCTION PVT. LTD., <
1208-1210, SURYA KIRAN BUILDING,

19 KG MARG, NEW DELH]I

We do not find any meritiii the contention of learned counsel for
the respondent/opposite paity because the aforesaid signed copy of
indicative terms and “cenditions of provisional allotment letter is
dated 28.12.2007 rieaning thereby that at the time of taking of
booking ameunt, signatures of the petitioner on the indicative terms
and conditions was obtained. Subsequent to this, on 26.02.2008
provisional offer letter was sent with a condition that if the petitioner
was agreeable to the terms and conditions he should sign the letter
and indicative terms and conditions and send it to the respondent.
The petitioner did not sign the provisional allotment letter and
accompanying terms and conditions meaning thereby he did not
accept the counter offer given by the respondent. Thus, it is clear
that no valid contract between the parties came into existence and
since the complainant was not agreeable to allotment of flat at 9"
floor, he sought refund of his money which should have been
refunded by the respondent without any deduction




The respondent by deducting Rs.50,000/- has actually committed
deficiency in service and this fact went unnoticed by the for a below.
Thus, in our view the order of the for a below suffers from material
irregularity and cannot be sustained.
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