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As per the oral request of Sri. Harish Kumar, Authorized:
person of the respondent in the above case in connection with .
exccution proceedings is taken-up for amicable settlement, in the
National Lok Adalat to be held on 12.03.2022. '

Sri. Harish Kumar, Authorized person of the respondent
present, in the pre-Lok-Adalat sitting held on 25.02.2022, the
matter is scttled in terms of joint memo dated : 19.01.2022 and
copy of MOS dated : 19.01.2022 alrcady filed in the case. The
scttlement entered between the parties is voluntary and legal one .
and as per which the complainant has no further claim against the
respondent  whatsoever. The settlement is accepted and
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BEFORE THE HON’BLE RERA

AT Bangalore

CMP/180710/0001026

BETWEEN:

Mr. AKHILESH PATHODIA, s%@?—/

& Ms.Juhi Khandelwal 20

6J-38-39, R. C. Vyas Colony,

Bhilwara, Rajasthan,

Pin 311001. ....Complainants

AND:

NHDPL South Private Limitad

(formerly known NHDPL Properties

Private Limited and ‘Nitesh Housing Developers Pvt. Ltd.)
No. 110, Level 1, Aridiews Building,

M.G Road, Beng@aluru'- 560 001 ....Opposite Party

JOINT MEMO

The Complainants herein have filed the abovementioned Complaint before this
Hon'ble Court /Commission/Tribunal seeking refund of booking amount /advance

amount/delay compensation.

Subsequently, both Complainants and Opposite Party discussed between
themselves with the spirit of arriving at an amicable resolution. After discussing all

the issues and disputes, both parties have arrived at an amicable settlement.

Both parties, have now, vide Memorandum of Settlement dated 19th January 2022
resolved and settled all the disputes and issues, and signed the Memorandum of

Settlement.

As per the terms of the above mentioned MOS, no claims, differences and/or
disputes are pending between the Parties and no further claims or disputes will be
raised by either party in connection with the issues arising in the present

Complaint.
e
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In view of the abovementioned Memorandum of Settlement dated 19" January
2022 arrived at between the parties, the Complainants request this Hon’ble RERA to
record the above mentioned Memorandum of Settlement dated 19" January 2022
and dispose of the Complaint as withdrawn.

Y
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Q\C) | COMPLAINANTS
OQ i-or NHDPL South Private Limited

Aufhorised Signato

OPPOSITE PARTY

PLACE: O
Dated: 19&%2022

Bangalore
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Certificate Issued Date : 22-Dec-2021 14,4
Accouint Reference © NONACC (FRy MkSTclos/ HALASURLY KA-BA
Uniquéimc‘m; Réfég’enee . SUBIN-K KZ&FCLUMQ’??1‘?{)621‘33226}
Purchased by, ... : NHOPL DQUTH PRIVATE LIMITED
¥ Description &f Document : Q&E Settlement
Property Description :@ ORANDUM OF SETTLEMENT
Consideration Price (Rs.) N/
{Zero)
First Party % AKHILESH PATHODIA AND JUHI KHANDELWAL

Second Parly, ., &; : NHDPL SOUTH PRIVATE LIMITED

© NHDPL SOUTH PRIVATE LIMITED

Stamp Dty Paid By :
Stamp Duty: Amoun @ : 200 _
e A (Two Hundred only)

MEMORANDUM OF SETTLEMENT

This Memorandum of Settlement ("MoS”) is executed at Bengaluru, on this 19v
January 2022, in supersession of the previous MoS dated 21+ May 2019
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BY AND BETWEEN

£ \\Q; Ashok Pathodia, aged about 36 ye:
& Ms.JUHI KHANDE W/O. Mr. AKHILL&;H PATHODIA ag
about 35 Years, both esiding at 6J-38-39, R. C, Vyas Color

Bhilwara, Rajasthzm@) 311001, hereinafter called the "PURCHASE
/ALLOTTEE (Which ression shall unless repugnant to the conte
or meaning there\y deemed to mean and include his/her/their hei
execufor strators, successors-in-interest and  permitt

<Z<\O

South Private Limited, (formerly known NHDPL Propertic

Mr. AKHILESH PATHODI

AND

mpany incorporated under the Companies Act, 2013, CIN
45201 KA2007PTC044553, PAN: AACCN6510F, having its Register

Egme Limited and Nitesh Housing Developers Pvt. Ltd.),

; Office at : No. 110, Level 1, Andrews Building, M.G Road, Bengaluru

560 001, represented by its Authorized Representative, hereinaft:
called the "DEVELOPER/PROMOTER" (shall unless repugnant to tl
context or meaning thereof be deemed to mean and include i
successors-in-interest and permitted assigns) of the SECOND PART,

(Each of the abovementioned parties shall hereinafter individually L
referred to as the “Party” and collectively be referred to as th
“Parties”).

WHEREAS:

A. The Purchaser/s had expressed his willingness to purchas
residential apartment bearing No.E0Q408 on the 4ttt Floor of Bloc!
‘E ’measuring 1423.34 Sq. Ft. of super built up area in the projec
‘NITESH MELBOURNE PARK’ together with right to use Omn
Independent Car Parking Space.

B. Accordingly the Purchaser, Mr. AKHILESH PATHODIA & Ms.JUH
KHANDELWAL paid Rs. 300,000/- (Rupees Three Lakh only) t
the Developer towards unit no. E0408 in the project “NITESE
MELBOURNE PARK”’.
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Terms of understanding between the Purchasers and the
Developer/ NHDPL South Private Limited, (formerly known as
NHDPL Properties Private Limited and Nit ousing Develo ers
Pvt.Ltd.), are as follows:

The Purchaser/Allotte and Developer Q reconciled the amount
payable under the above mentioned Bowkd 1g from their own free will
and without any coercion or force Mgve agreed on the following terms
and conditions:

i. The Developer hereby s@‘n to pay a sum of Rs.300,000/.-

{(Rupees Three Lakkt ly} towards full and final settlement
with regard to 1N d of booking amount paid by the

Purchasers/Allo e for the apartment No.E0408 and the
Purchaser/Allot .‘ Agree  to- receive the said amount of
Rs.300,000/ - upees Three Lakhs Only)

The ret‘um%mmt is paid as mentioned below

e DD @1 4733 for Rs.300,000 (Rupees Three Lakhs Only)
da O Dec 2021 drawn on HDFC Bank, Kasturba Gandhi
.‘\%Eangalme - 560 001. .

The Purchaser/Allottee hereby acknowledge the receipt of the amount
of Rs.300,000 (Rupees Three Lakhs Only} as referred above from the
Developer towards the ful] and final settlement of all dues and claims of
whatsoever., Which is also payable under Order Dated 6/9/2018 of
RERA disposed. Further the Purchaser/Allottee hereby agrees and
undertakes to withdraw CMP/180710/ 0001026 filed before RERA
disposed reporting full and final Settlement.

C. The Purchaser/Allottee hereby agree to withdraw
CMP/180710/ 0001026 filed before RERA Court at Bangalore
against the Developer and handover the below mentioned original to
the Developer.

Chq bearing no. 514658 dated 31st Aug 2019 drawn on Yes Bank,
Bangalore for Rs.300,000 (Rupees Three Lakhs Only)

T AR ALW ™7 7=~ - -



D. The Parties further agree that upon the execution of this MoS, all
claims that the parties have and/or may have against each other
shall stand fully and finally settled, pursuant to the realization of the

amount by way of the c)J’J(},u&ment1oncd Db, Burther the
Purchaser/ ‘Allottee shall have fu¥ther claims whatsoever against
the Developer or each oﬂ any manner to the extent and

manner covered in this MC)

'Mex‘eby agree that in view of settlement
oS there shall not be any further claim of
whatsoever ag he Developer. Upon receipt of the said DD, the
Purchaser/ *¢ shall handover the original booking form,
allotmentAc¥er and receipts and the Purchaser/Allottee also agree
that t shall not have any right, title or interest over the
apartr bearing No.E0408 in the project “NITESH MELBOURNE
PAR? “ allotted to the Purchaser/Allottee.

&T;ﬁs settlement is Final and Binding on the parties forever and they
O waive all rights of appeal or recourse to any court questioning the
s validity of this MOS. The purchaser/Allottee hereby agrees that the

E. The puxch&ser/AH.
arrived as per

D@V(-*iopcr is at full liberty to cancel the Apartment No.EQ408 in the
project “Nitesh Melbourne Park”. The Developer hereby confirm
that the said project has been cancelled and this unit will not be
assigned/re-allotted to any other third party

G. The Purchaser/Allottee hereby agree to indemnify the Developer in
case any loss is caused to them by virtue of this transaction directly
or indirectly.

H. The parties upon agreeing to the terms and conditions as mentioned
above have voluntarily and with free will have signed this MoS to the

fullest satisfaction.

l. The parties herein have entered into this Memorandam of
Settlement voluntarily, with sound minded and with free will.

For NMnDr oo
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J. It is hereby agreed between the parties that the Purchaser/Allottee /
Complainant will not disclose the receipt of the refund amount to
any third party.

K. The Purchaser/Allottee hereby give consent eigmgr Yo cancel or de-
register the project with RERA. O

IN WITNESS WHEREOF, the Purc abcg% and Developer have
hitherto set their hands and sigt to this Memorandum of
Settlement at Bengaluru, the daf\ e month and year mentioned

above. \
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| % PURCHASER
i /
DEVELOPER/ NHDPY South

Private Limited

WITNESSES:
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12.03.2022 O
Before the Lp\k-;\gffeath

The case taken up be Q:Lok—Adalat. The joint memo and
copy of MOS both date Q 022 filed by both the partics is hercby

accepted. Hence, the cr settled before the Lok-Adalat as pre Jomt :
memo and MOS.

The cxecuté' nQ)cecdmgs in the above case stands disposed off '

as closed acco 2ly.
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203w s0: CMP/180710/0001026
Q0w 06 ¢ ﬁ%owcf 2018

203wty ¢ AKHILESH PATHODIA

Juniper Networks, 2nd Floor,
Elnath Wing A, Prestige Techpark,
Kadubheeshanhalli, Bengaluru - 560103

0evl)

=

Q00w @ NITESH ESTATES IMITED ,

Nitesh Melbu ne Park,

NITESE. hOUSING DEVELOPERS PRIVATE LIMITED.,
Levct 7, Nitesh Times Sqaure, No 8 MG Road,

beagaluru - 560001

“gehe”
037 THTTOE  AKHILESH PATHODIA 2m3) 00 BROBO®

é’bdocgp 83 (RCTRFTRY, Teow 5008 Bwo 31 To3 AOATERT.  DTO
BROTTE @@5@%&’@"@%&5 Nitesh Melbourne Park, @TTY
MO®BOINTOZRT. WT QPOIPFTD &ert QTIT.

| booked an apartment Unit no E-0408 in Nitesh Melbourne Park,

located at Hennur Road, Bangalore on 15-May-2014. | paid 3,00,000

INR as booking amount to Nitesh Housing Developers Pvt. Ltd. They

promised to get all approvals by December 2014 and start

construction from January 2015. But they did not get approval even
o




after more than a year and did not start the construction. They also
reduced the carpet area of the apartment and reduced the size of
few areas in the flat after booking. The project was getting delayed
so | requested for cancellation on 13-Sep-2015. From then, | have
been following up with them to get the refund of my booking
amount, but till date | have not received any communication
regarding that. | have already lost interest of more than 4 years on
the booking amount of 3 lacs. | am raising this complaint against
Nitesh Estates Limited to get the refund of my booking amaunt of
3,00,000 INR with interest as soon as possible.

Relief Sought from RERA :To get the refund of booking arnoint with
interest

83 O3RF T 3RC0TONJBNOB ATNONR  BPRCWT DB,
HT00%:27/07/2018 oe]aN) FeRI), | BORAPN O35 TowOQ.
BT08:21/08/2018 TOTD QOIVEWITITTY FowD, BROTTT To TN 3553@
T BOBATYT. $037F TNTOTT VB0 Pod0 e I, D QeRT3.
WBI, N LODTNRLCBORD FEHEY. 83 FOWOP BROTTT ABD I,
3BoR0SY e Te0TT.

It is submitted that as per clause 4 of the booking form in case the
customer canczls th= allotment then company is entitled to withhold
sum of Rs.52,000/- towards administrative charges and refund of the
balance ‘a1norint would be made within 6 months or resale of the
plot, wihichever is later.

=58 RBIOTT AR Be93RO0RO3  8e.50,000/- SN
Administrative Charges 08 39030 03R® ©HTTNT. CRONOREAN felay

00 T RPOT BB & HEOTIY, Forfeit m@%@%m wdagdofbe D
TIR  BOOIRT  YLITRY, LOIPETNTOTOOT  BHEEOB  BEOBIY
BROTT VD I, T, WRF[ QNN 292300RTT8. BTOOT BN
SO3TVE TRWOTON THEFTTY, HODTINRR)TD WRT F3F XD,
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Sewon & Ded TraR, Forfeit m@%@%eo LDROY A Wi} 8
39308 SO SNTERORT.

NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
NEW DELHI

REVISION PETITION NO. 4053 OF 2014

(Against the Order dated 17/07/2014 In Appeal No. 40/2012 of the State
Commission Delhi)

VINOD KUMAR GANDHI
Versus

PURI CONSTRUCTION PVT. LTD.,

We do not find any merit in the contenuun of learned counsel for
the respondent/opposite party because the aforesaid signed copy of
indicative terms and conditions or provisional allotment letter is
dated 28.12.2007 meanirg thereby that at the time of taking of
booking amount, signazures of the petitioner on the indicative terms
and conditions wa:z obtained. Subsequent to this, on 26.02.2008
provisional offer letter was sent with a condition that if the petitioner
was agreeable 17 the terms and conditions he should sign the letter
and indicative terms and conditions and send it to the respondent.
The petitioner did not sign the provisional allotment letter and
accumranying terms and conditions meaning thereby he did not
accept the counter offer given by the respondent. Thus, it is clear
that no valid contract between the parties came into existence and
since the complainant was not agreeable to allotment of flat at g,
floor, he sought refund of his money which should have been
refunded by the respondent without any deduction.




= daee%ozs TO0E00T  QOITRF NTTO0T TWDILORTET TEITI),
LORTVARIHTD @5%55)63%53.

32303
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CMP/180710/0001026 =, m0wnth SRERNS.

BROTT* QYRR QOIF TNTTOOT DRWDBHORVR fos]a0)
0.3,00,000/- mmm‘i QoRA0T 30 OJING aLn  L03TF DTTONR
LODNITTT, WO Fe¢ LONTONTLD BTOET QI NPOTITT 31
3¢ OF00T BIOTT'T JVH © IO B ©n8 Hed 10.25% ToI
DOKF BN WHODIY, FeDR BRTWIF,

S0330F THWTON 0B NTOTITHR &1 STEST 7} R0&%SZRTFT.
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