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OTOET>  : Mr. Nitesh Shetty- Managin3 director,

NITESH ESTATES LINITED,
Nitesh Columb.'s hquare Phase ll,

NITESH HOUSIMG DEVELOPERS PRIVATE LIMITED.,
Level 7. Nitesh Times Sqaure, No 8 MG Road,

Beng-iuru - 560001
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1. Project booked on 18 November 2013 while all floor slabs stood
complete 2. Construction and sale Agreement executed on 29-

November - As per section 6.1 of construction agreement 30th
June 2014 was the date of posession 3. As per section 6.3/6.7
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damage cost for delay is stated as Rs.2 psft which is extremely low
considering current market conditions and the extend of delay 4.
Amount of Rs. 56,27,848 was paid by December 2013. 5.
Additional amount of Rs. 2,67,948 was collected for plastering
work in the month of Feb 2014, however the plastering was
started and also completed only in the later half of 2017

Either we receive the possession of the apartment by June 2018
or Receive the entire compensation (including interest) by the
same time so we can look at other alternatives. Having paying
both rent and EMI is becoming a stress for the family. Please help!
We are only seeing ameneties and the commercial area getting
ready when we visit the site.

Relief Sought from RERA : Possession by Jun2018 or Refui. 1 w Simple
interest
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The interim order passed in the said case will have no bearing on the
completion and hand over of the apartment allotted to the
complainant since the apartment allotted to the complainant is one
which belongs to Developer’s share. The landowner has no locus to
seek stoppage of work apartments falling to developer’s share that
too when third party rights are already created over them.
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a. Rs.27,36,639/- towards statutory interest accruirg 1l date on
amounts paid by the complainant.

b. Rs.57,378/- towards monthly statutory interest accruing on amounts
paid by the complainant from the present cate il date of actual hand
over of possession.

c. Rs.9,00,000/- towards rents paid by coriplainant towards alternate
accommodation from Aprill 2016-!1:0ne 2018.

d. Rs. 35,000/- towards monthi rents payable by the complainant
towards alternate accomn.odation from the present date till date of
hand over of possessinn,

e. Further be pleascu to award interest at 10.45% on amounts
mentioned abcve, til! date of realization.
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1. Adjudication of Compensation: The Act provides for compensation to
the Allottee for false advertisement, structural defect failure to
complete construction or deliver, defective title, and failure to
discharge the other obligations under the Act, Rules or Resulations or
Agreement. This section enables the authority, 10 appoint
adjudicating officer for the purpose of adjudging the compensation.

The word compensation is not defined under this Act, However,
section 72 lays down the factors to he taken to account while
adjudging the quantum of comparsation namely, the amount of
disproportionate gain or unfai advantage made, loss caused as a
result of default and the repatitive nature of such default and other
factors.

The Act unlike Conzumer Protection Act and all other previous
enactments strikc..a balance to protect the interests of both
promoter and allot*ee. Subject to the Act and Rules and Regulation
made there under the parties are free to enter into agreement and
both the nromoter and the allottee are bound by the same. The
Promoter iias a right to cancel the agreement as per the terms of the
agreement, for reasons to be reviewed by the authority. They may
approach the adjudicating Authority for adjudging the compensation.
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Factors to be taken into account by the adjudicating officer:-
While adjudging the quantum of compensation or interest, as the
case may be, under section 71, the adjudicating officer shall have due
regard to the following factors, namely:-

a. The amount of disproportionate gain or unfair advantage, wherever
quantifiable, made as a result of the default;

b. The amount of loss caused as a result of the default;

c. The repetitive nature of the default;

d. Such other factors which the adjudicating officer considei= necessary
to the case in furtherance of justice.
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While deciding whether the allottee is entitled to any relief and in
moulding the relief, the following among other relevant factors
should be considered:

(i) whether the layout is developed on no profit no loss basis or
with commercial or profit motive,

(ii) whether there is any assurance or commitment in regard to
date of delivery of possession

(iii)  whether there were any justifiable reasons for the delay or
failure to deliver possession

(iv)  whether the complainant has alleged and proved that there
has been any negligence, shortcoming or inadequacy <n the
part of the developing authority or its officials in the
performance of the functions or obligations in regard to
delivery: and

(v) whether the allottee has been subjected to avoidable
harassment and mental agony.
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