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CMP- 848
16.10.2023

As per the request of the complainant and Mrs. Shraddha
Krishnan Authorized Signatory of the respondent, the execution
proceedings in the above case is taken-up for amicable settlement, in the
National Lok Adalat to be held on 09.12.2023.

The complainant Mr. Mohit Mathai joined over whatsapp video
call and Mrs. Shraddha Krishnan Authorized Signatory of the respondent
present, in the pre-Lok-Adalat sitting held on 16.10.2023. The
authorised person of the respondent has filed the copy of the
authorization. The dispute in connection with execution proceedings in
the above case is settled as per the Jjoint memo, stating that matter has
been settled between the parties in terms of the joint memo dated:
16.10.2023 and entered between them filed during the pre Lok Adalat
sitting on 16.10.2023. The secttlement entered between the parties is
voluntary and legal one and as per which the complainant has no further
claims against the respondent whatsoever in the above case. The dispute
in connection with execution proceedings in the above case is settled
between the parties in the pre-Lok Adalat sitting in terms of the joint
memo dated:16.10.2023. The execution proceedings in connection with
above case are closed, as settled in the Lok Adalat. The RRC issued
against the respondent is hereby recalled and office is directed to issue
intimation accordingly to the concerned DC. The matter referred to
conciliators to pass award.

Wl
R J: udic\fahwlonciliator.

)

/ s 10 Advocate Conciliator.
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authorised Signatory
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REGULATORY AUTHORITY, AT BANGALORE

CMP/180522/0000848

BETWEEN:
Mr. Mohit Mathai ...Complainants

AND:

Nitesh Housing Developers Pvt Ltd [’WVN e Ao MW\W”( Vet Bt UTA]

No. 110, Level 1, Andrews Building,
M.G Road, Bengaluru — 560 001 ...Respondents

JOINT MEMO

- 2 ’W'

5

The Complainant herein had filed the above mentioned Case before this Hon’ble Authority
seeking delay compensation in regard with the Flat Bearing No. F 0405, Nitesh Hyde Park

av; ey :
rﬁ(%%&%ﬁw_al]pyed vide Order dated 9" November, 2018
Sw_equently, both Complainants and Respondents discussed between themselves with the
PBADIE w
spirit of arriving at an amicable resolution. After discussing all the issues and disputes, both

parties have arrived at an amicable settlement.

Both parties, have now, resolved and settled all the disputes and issues, as the Flat Bearing
No. F 0405 has been handed over and registered as on 30:04.2023 . The same has been treated,

as the full and final settlement thereof.

No claims, differences and/or disputes are pending between the Parties and no further claims
or disputes will be raised by either party in connection with the issues arising in the present

Case.

The Respondents have handed over the Flat Bearing No. F 0405 at Nitesh Hyde Park and the

same has been registered before the Sub Registrar as the full and final settlement.

Both the parties to the proceedings have no further claim whatsoever against each other in
respect of the subject matter in connection with the above case before any forum or court

relating to the subject matter of the above complaint. If there is any claim by either of the




parties, parties have agreed that the same be disposed off as settled by filing an appropriate

memo in such cases.

In view of the handover and the settlement of Flat Bearing No. F 0405 at Nitesh Hyde Park
Project the Parties to the Petition request this Hon’ble Court to record the same and dispose off

the Petition pending in the above Case as fully and finally settled

PLACE: Bengaluru Q MPLAINANT/

DATED: lb+10+2023 RESPONDENT
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BEFORE THE HON’BLE KARNATAKA REAL ESTATE
REGULATORY AUTHORITY, AT BANGALORE

CMP/180522/0000848

BETWEEN:
Mr. Mohit Mathai ...Complainants

AND:

Nitesh Housing Developers Pvt Ltd QWW\) g M MW\W/\WQ Vemtwmes vt L\d}

No. 110, Level 1, Andrews Building,
M.G Road, Bengaluru — 560 001 ...Respondents

e MEMO FOR WITHDRAWAL
N

The Complainants herein have settled their disputes with the Respondent out of the court as
the possession of the Flat has been handed over to the Petitioner herein. The Respondent has

completed and handed over the Flat Bearing No. F 0405 and thereafter also registered the Flat
as on ©¥-09:- 29023

Both the parties to the proceedings state that they have no further claims whatsoever against
each other in respect of the subject matter in connection with the above case before any forum wft?
or court relating to the subject matter of the above Complaint. If there is any claim by either of
the parties, parties have agreed that the same be disposed off as settled by filing an appropriate

memo in such cases.

In view of the compromise arrived at between the parties, the Complainant requests this

Hon’ble Court to dispose off the above case as settled in the interest of justice and equity.

Tt g

PLACE: Bengaluru PLAINANT o~
DATED: |(.[0-202% - RESPONDENT |
» / )
= : Mm L1D.
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Complaint No. 848

09.12.2023

Before the Lok-Adalat

The execution proceedings in this case arc taken up before the
pre-Lok-Adalat  held on 16.10.2023. Th§ Joint memo
dated:16.10.2023 in the pre Lok Adalat sitting by both the partics 1s
hereby accepted. Hence, the dispute in connection with the execution
proceedings of this complaint is settled before the Lok-Adalat as per
joint memo dated: 16.10.2023. The joint memo filed by the parties
shall be part and parcel of award/order.

The execution proceedings in this complaint referred above
stands disposed off accordingly.

<

ara b,
Judicial QGonciliator.

\&L\@/
Advocate Conciliator.



KARNATAKA STATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 09TH DAY OF DECEMBER 2023
: CONCILIATORS PRESENT:
Sl B Ridar e e R Judicial Conciliator
AND
Ms bilsitha LA = = st (o i h i Advocate Conciliator

COMPLAINT NO: CMP/180522/0000848

Between

NE, Mok Mathian 207 - sosw s oo T Complainant

AND

M/s. Nitesh Housing Developers Private Limited
Presently known as NHDPL South Pvt. Ltd.,
Now changed as Northroof Ventures@W Ltgt., = ........ Respondent

Award

The dispute between the parties with regard to execution
proceedings in the above casc having been referred for determination to
the Lok Adalat and the parties having compromised/settled the dispute in
connection with exccution proceedings in the matter, as per the joint
memo dafed:16:10.2023 filed during the pre-Lok Adalat sitting on
dated:16:10.2023, same is accepted. The settlement entered between the

parties is voluntary and legal onc.
The execution proccedings in the case stands disposed off as per the
joint memo: 16.10.2023 and said joint memo is ordered to be treated as

part and parcel of the award.
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Advocate conciliator
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soswee mo: CMP/180522/00008438
QT0T: 09 J¢ zIPows® 2018

Lo¥mrmomees:  : MOHIT MATHAI

B-4,110/1, R N Mansion, 3rd MAIN,
13A CROSS, N S PALYA, BTM 2ND STAGE,
Bengaluru - 560076

oo

Q0meoey  : Nitesh Shetty

Nitesh Hyde Park Phasell

NITESH HOUSING DEVELOPERS PRIVATE LIMITED
Nitesh Times.Sauare, 8 M G Road,

opp Adiges Restaurant, Yellappa Chetty layout,
Sivasichiatti gardens, Bengaluru - 560001

O3F TRTADRS MOHIT MATHAI 333 N0 BIOTT s':d:ca
8 QO3RFTR, ONp oy swo 31 Jo 3 FQAWVTWT. W0 BFIOTT
8@3 amm%w Nitesh Hyde Park Phase Il ,3509 @5%@?\6&3’06 930

()

FTO N %zdogzs.

@
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| had purchased a flat F-0405 in Nitesh Hyde Park situated in
Hulimavu in April 2013. As per agreement the date of possession of
the apartment was December 2014 and | was tricked to purchase this
under PRE-EMI scheme from HDFC bank wherein the entire sale

consideration was paid out to Nitesh Estates within a month and
A

NI



Nitesh estates would pay me the interest due on the loan amount
every month till intimation of possession. However Nitesh has not
paid me this interest amount post April 2015 and also possession of
flatis not as per date in the agreement. Due to this | am facing severe
financial crunch and unable to take the burden of paying housing
loan and also rent.

Relief Sought from RERA : Reimburse PRE-EMI dues, delay char, value
of flat

SRCOTVCNBROTD  TOK SRR eBSOEN).
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It is submitted that™~e™ 17.05.2013 the Agreement to sell and
construction Agreerient were entered between the parties. The
Complainant.diso availed bank loan for purchase of the apartment.
Accordingly &n 22.05.2013 Tripartite Agreement came to be
executed \between the complainant, Respondent and Housing
Development Finance Corporation Limited (“HDFC”) under the terms
of which, Respondent company agreed and undertook to assume the
liability of interest payment under a loan agreement dated
22.05.2013 between HDFC on the one hand and complaint on the
other hand. However, such commitment was strictly limited for the
time period between the date of first disbursement and upto
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31.12.2013. The said period of time was expressly qualified under the
tripartite agreement as “Liability Period”. It was clearly, categorically
and most unambiguously agreed in the said tripartite agreement that
after the amount shall solely be that of the complainant,
notwithstanding any other terms of the tripartite agreement or any
other agreement. The copy of Construction Agreement and tripartite
Agreement are herewith produced as Document No.2 and 3
respectively.

Slate BBOTC*  Jws  Pre-  EMI LACIEAOVI SR EAD TS
OT003:31/012/2013 %, JPVNODIBT 20T ©T3e FHDAT, [ 1%
ROT UTT T W VNV f::mmgc: LOTPCRITRTD TozsD

T&AT Document — 9 o1} &l TePTONT. W OFENR®1/07/2013 ToD
BIOTOT AN LOIIVETNTOTON SORT 3NE® ¢ xam

This is to confirm that Pre-EMI interest for'the-Home Loan amount
that is being disbursed from HDFC will be"borne by Nitesh Estates
Ltd., till the date of intimation of (readiriess of the apartment for
handing over to you.

Document 10 o =50, aMBlock w3, BF908:30/06/2017 T w¥rwd

magmrm@rpsgmﬁ BT awga ©ue TIBY Pre-EMI , Pre
Reimbursement W ONEROT TAE JIR@WES. Document-11 o}
BIOTTT AT ZFHOERT  Doeer - 39 &erk 2IOWTSE. wmed  IoIT
Q00T 14/07 2NTITD 30T 3HNees 39 &en uda@pﬂ

We siricerely regret for the inconvenience caused to you. In the past,
we had communicated to you in regards to Pre-EMI’s with the
intention of paying interest at the time of apartment handovers.

At present, in the view of project delays and with the stringent rules
of RERA regime, our focus is to complete the project at the earliest.
Jo
Y
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We look forward to your continuous support.
QW00 &5 DT WoINLom $oH LORYTFoTS FOTTT 9:=H
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Total cost of Apartment — Rs. 1,03,84)434/-

Down Payment by complainant (A} - Rs 20, 76,887/-

Loan Taken by complainart frém HDFC (B) - Rs83,07,547/-
Loan

Total Pre EMI paid Ly complainant till date (C) - Rs37,85,945/-
Total Pringipl&paid by complainant till date (D) - Rs 1,79,759/-
Total Taterest paid by complainant till date (E) — Rs 1,57,475/-

Total Rent paid by complainant from jul-15 till date. (F) = Rs
6,90,200/- (Rs17698*39 months)




Total Late Delivery charges as per Section 6.3 of construction
Agreement (G) —Rs3,20,190/- (@ Rs5per Sqgft. Per month of delay, are
=1642 sqft)

Total interest loss on non payment of Pre EMI and Down payment
(@12% per annum) (H) = Rs15,27,580/-

Total Amount (A+B+C+E+F+G+H) = Rs1,74,65,824/-
Amount paid by Respondent till date (D) = 1141330
The Respondent is liable to pay = Rs1,63,24,494/-

Since the respondent failed to comply with the terms agreed under
the Sale and Construction agreement, as per law<ard as per
principles of natural justice | am entitled for the dcompensation as
prayed for in the complaint. The respondent canfiot gscape from the
liability in view of Sec.18 and 19 of the Real Estate (Regulation and
Development ) Act, 2016.

Therefore | pray that this Hon'ble A{thosity be pleased to allow my
complaint in the interest of justic€ arid equity.
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