oo éds Oodres® aﬁeése V0D0BEd SPEPTRT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Missicn Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 7th JULY 2022

COMPLAINT NO.: CMP/220324/0009250

COMPLAINANTS..... Mr.B.S. Chauhan &
Mrs. Sangita Chauhan
C 601, Pavilion, Ozone Urbana

Bengaluru-562110.

Bengaluru Rural. Oz
s C)

RESPONDENTS..... Ozone Urban evelopers Pvt Ltd

No0.38, Ulso
Bengalu

epak Bhaskar & Associates
Q/ ates)

* ok ok kR

GEMENT

This complaint is@nder section 31 of the RERA Act against the project
“QOzone Urbanaktl}: elfef of refund with interest.
complaint are as under:-

Brief facts G

plainants have purchased a flat in the project of respondent and entered

into an Agreement for Sale on 18-12-2018. They have paid a total sum of
Rs.68,12,500/- (Rupees Sixty Eight Lakh Twelve Thousand and Five Hundred only)
to the respondent towards the said flat. The respondent failed to deliver the flat as

agreed upon in the agreement and did not handover the possession of the flat till date.
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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Respondent has not refunded their amount till date in spite of the project being stalled

since last 3 years. Hence, this complaint.

After registration of the complaint, in pursuance of the notice, the respondent
has appeared before the Authority through its counsel and it has not filed any
statement of objections, replies or produced any documents, etc. But ndent has

submitted Memo of Calculation on 18/6/2022, Q

the project, the promoter is liable without prejudice to any emedy available, to

As per section 18(1) of RERA Act in case the allottec@s@ withdraw from

return the amount received by them in respect of that ent, plot, building as the

case may be with interest at such rate as may b% ed in this behalf including
compensation in the manner as provided und{) t.

Therefore, as per section 18(1 e\ct, the promoter is liable to return the

an apartment etc., in accordance with sale

amount received along with interesth@nd compensation only if the promoter fails to
complete or provide possessi

agreement.

In support of th im, the complainants have uploaded in all 2 documents
such as copies enue Agreement and payment receipts.

He ents.

On“the above averments, the following points would arise for my

consideration:-

1. Whether the complainants are entitled for the relief claimed?

2. What order?
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My answer to the above points are as under:-

1. In the Affirmative.

2. As per final order for the following

4

ts have paid
the year 2017,

REASONS
My answer to point No.l:- Admittedly, the co

Rs.68,12,500/- towards the allotment of apam

Even after lapse of 4 years, the respondentNaiJéd to handover the

Hence, the

possession of the flat as promised ii'nw;greement.

complainants are entitled for refund& ire amount paid by them along

with interest. Therefore, it is idcumBent upon the respondent to refund

the amount with interest w. 1Ndetermined as below.

Interest cale till 30/04/2017 (Before RERA)

Sl. | Amou id | No. of days till .
No. Date PNcustomer 30/04/2017 IRiEreat (@ 5%
1 | 30042017 0 0 0
TOTAL 0
INTEREST(I1)

&

Qterest calculation from 01/05/2017 (After RERA)
DSE

‘ SL AMOUNT | NO OF NO OF INTEREST | INTEREST
NO FROM PAID BY DAYS DAYS RATE @X+2%
01/05/2017 | CUSTOMER TILL X+2%
I 01-05-2017 0 1874 18-06-2022 | 10.15as on 0
01-05-2017
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Karnataka Real Estate Regulatory Authority,

#71/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

2 | 14-122018 1,00,000 1282 | 18-06-2022 | 10.75 as on 37,757
10-12-2018
3 [ 27-1222018 6,30,000 1269 | 18-06-2022 | 10.75 as on 2.35,460
10-12-2018
4 122:01-2019 | 10,00,000 1243 | 18-06-2022 | 10.75 as on 3.66,089
10-01-2019
5 | 25-01-2019 2,70,000 1240 | 18-06-2022 | 10.75 as on ?;66
10-01-2019
6 | 25-02-2019 | 10,00,000 1209 | 18-06-2022 | 10.75 as o 3,56,075
10-024201
7 | 28-03-2019 | 10,00,000 1178 | 18-06-2022 10.75%«?? 3,46,945
0-03-2019
8§ | 20-04-2019 937,500 1155 | 18-06-2022 7 as on 3,17,427
10-04-2019
9 | 31-05-2019 | 9,37,500 14 L gp)z 10.65 as on 3,04,728
10-05-2019
y 4
10 | 24-06-2019 | 9,37,500 1450 -06-2022 | 10.65 as on 2,98,163
10-06-2019
TOTAL 23,61,249
INTEREST
(12)
& E MEMO OF CALCULATION
PRINCIPL, INTEREST REFUND TOTAL BALANCE
AMOUN (B=11+12) FROM AMOUNT
AS ON PROMOTER (A+B-C)
18-06-2022 (C)
68,12,500 23,61,249 0 91,73,749

Accordingly, I answer this point in the Affirmative.
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My answer to point No.2:- In view of the above discussion, I proceed to

pass the following

ORDER

In exercise of the powers conferred under Section 31 of the Real

Estate (Regulation and Development) Act, 2016, the complaift

only) as on 18/6/2022 to the complainants within 60™ays from the

date of this order. The interest accruin 9/6/2022 till the
date of final payment will be calcul paid likewise. Failing
which the complainants are ati\ to enforce this order in

accordance with law. Q
H \/\J
eelmani N Raju)
% Member-2
K-RERA
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