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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6
Dated 6t SEPTEMBER 2022
PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU
COMPLAINT NO.: CMP/201010/0006684

COMPLAINANT..... Jai Sahani
E-408, Prestige St John’s Wood fm%ent,
Tavarekere Main Road,
Koramangala,
Bengaluru-560029.

(By Sri.M.Mohan Kumar @ ate
M/s Lawman and Assbciatc®

v/s

RESPONDENTS..... 1. Mantri Te Constellations
Pvt. Ltd.

Mantri ou}
No.41 alMallya Road,
Bﬁ&q;- 60001.

yata Infrastructure Development
ivate Limited,
O\IO.Q /1, 1st Floor, Classic Point,
Richmond Road,

é Bengaluru-560025.

3. Manyata Realty,

No.9/1, 1st Floor, Classic Point,
Richmond Road,
Bengaluru-560025.

(By Sri.S. Sushant Venkatesh Pai,

%: Advocate M/s Iyengar & Pai Advocates)

E A S

JUDGEMENT

1. This complaint is filed under section 31 of the RERA Act against the project
“Mantri Manyata Energia” for the relief of interest on delay in handing over

the apartment and compensation for mental agony.
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Brief facts of the complaint are as under:-

2. The complainant has booked an apartment in the project of respondent by
entering into an agreement of sale and construction dated 28/4/2016 and
has paid an amount of Rs.65,96,541/- (Rupees Sixty Five Lakh Ninety Six
Thousand Five Hundred and Forty One only) (till the date of pessession).
As per agreement the respondent was under obligation ﬁkandover

possession before end of 31/12/2018. Though more than years have

and deliver

the possession of flat on time. The respondent hasfsi p*kept postponing
the date of possession and has defaulted on terms“and conditions, due to
which as a buyer, the complainant has suffb@monetary losses. The

complainant also submits that the cond@&xe respondent has caused

him immense mental pain and agony. ce, the respondent is liable to

pay interest on delay period. Q

3. After registration of the int, in pursuance of the notice, the
respondent has appeare the Authority through its counsel and filed
er

statement of objections a

4. The Respondent conterids that the complainant is not entitled for seeking
relief sought in of Clause 6.4 of the Agreement of Construction dated
28/4/20 &d the project has not been completed within stipulated time

due t majeure events such as, labour strike, non-availability of steel,

sandy, Cefient and such other vital building materials, demonetization,
implementation of GST or such reasons beyond the control of the
respondent, and the respondent cannot be held liable to compensate the
complainant under section 18(1) of RERA Act. In addition COVID-19
pandemic and the lockdown have also contributed significantly to the

obstacles faced by the respondent. The respondent contends that there is
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no wilful delay or default by the respondent in handing over the possession
of the apartment to the complainant and continues to remain committed to
delivering the possession to its customers. The complainant has not made
any ground justifying his claim for compensation. The respondent denies
the allegations of the complainant as false, baseless and frivolous and has

prayed to dismiss the complaint in the interest of justice and e@&

5. In support of his claim, the complainant has produced inQﬁ documents

fme MOU, Bank

such as copies of Booking Letter, Agreement for Construction

agreement, Cost Sheet, Payment receipts, Pre-EMI
Loan documents and Memo of calculation for intereSe delay period as on

16/7/2022.

6. Heard arguments of both sides. \E

7. On the above averments, t& ng points would arise for my

consideration:-

2. What order?

1. Whether the complai@&ntitled for the relief claimed?

8. My answer to ¢he iove points are as under:-
1. In the Affirmdtive.
2. As igf fiftal order for the following

REASONS
)] ﬁswer to point No.1:- It is undisputed that the respondent has failed
to handover possession of the apartment to the complainant herein within
agreed time. As per the terms of agreement of sale between the parties, the
possession of the apartment had to be handed over before the end of

December 2018. When the respondent has failed to handover possession
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as agreed by them, the complainant approached this forum for interest on

delay.

10. From the averments of the complaint and the copies of agreement
between the parties, it is obvious that complainant has already paid an
amount of Rs.65,96,541/- to the respondent. Having accepte the said
amount and failure to keep up promise to handover s1or1 of

nt herein for

492 /- (Rupees

d Ninety Two only)

apartment even after 3 years, certainly entitles the compl

delay period interest. The complainant has claimed Rs! ’

Twenty Two Lakh Eighty One Thousand Four Hunr@w

as delay period interest in his memo of calculatlon on 16/7/2022. The
respondent has not filed their memo % lation despite several

opportunities given to them. Havin to all these aspects, this
Authority concludes that the co t is entitled for delay period
interest.

I8 Further, the complain has sought compensation for mental agony

which does not come @ the jurisdiction of this Authority and hence,

same cannot be considered.

78 Therefor?'ﬁ incumbent upon the respondent to pay interest for the
principle @n for the delay period which is determined as under:
Payment Details

TYPE AMOUNT DATE
TAL PAYMENT TILL POSSESSION 65,96,541 31-12-2018

Interest Calculation

5.NO FROM DATE TO DATE NO. OF MCLR INTEREST RATE INTEREST

DAYS RATE

INTEREST CALCULATION FOR AMOQUNT PAID TILL POSSESSION 65,96,541/-

31-12-2018 31-01-2019 31 8.75 10.75ason 60,227
10-12-2018

XAV .
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2 31-01-2019 28-02-2019 28 8.75 10.75 as on 54,398
10-01-2019
3 28-02-2019 28-03-2019 28 8.75 10.75 as on 54,398
10-02-2019
4 28-03-2019 28-04-2019 31 8.75 10.75 as on 60,227
10-03-2019
5 28-04-2019 28-05-2019 30 8.7 10.7 as on 58,013
10-04-20189
6 28-05-2019 28-06-2019 31 8.65 10.65 as on 7
10-05-2019
7 28-06-2019 28-07-2019 30 8.65 10.65 as on 7,742
10-06-2019
8 28-07-2019 28-08-2019 31 8.6 10.6 as@n 59,386
10-07£2019
9 28-08-2019 28-09-2019 31 8.45 10.4 58,546
0-08-2019
10 28-09-2019 28-10-2019 30 8.35 %!as on 56,115
-09-2019
11 28-10-2019 28-11-2019 31 10.25 as on 57,426
10-10-2019
12 28-11-2019 28-12-2019 10.2 as on 55,302
10-11-2019
13 28-12-2019 28-01-2020 £ o 3 8.2 10.2 as on 57,145
A 10-12-2019
14 28-01-2020 28-02-2d O 31 8.2 10.2 as on 57,145
10-01-2020
15 28-02-2020 20 29 8.15 10.15 as on 53,197
10-02-2020
16 28-03-2020 4-2020 31 8.05 10.05 as on 56,305
10-03-2020
17 28-04-2020 28-05-2020 30 7.7 9.7 ason 52,591
% 10-04-2020
18 -0 28-06-2020 31 7.55 9,55 as on 53,504
10-05-2020
19 8-06-2020 28-07-2020 30 7.3 9.3 ason 50,422
10-06-2020
20 28-07-2020 28-08-2020 31 7.3 9.3ason 52,103
10-07-2020
21 28-08-2020 28-09-2020 31 7.3 9,3ason 52,103
10-08-2020
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22 28-09-2020 28-10-2020 30 7.3 9.3 as on 50,422
10-09-2020
23 28-10-2020 28-11-2020 31 7.3 9.3 as on 52,103
10-10-2020
24 28-11-2020 28-12-2020 30 7.3 9.3as0n 50,422
10-11-2020
25 28-12-2020 28-01-2021 31 7.3 9.3 as on 52,103
10-12-2020
26 28-01-2021 28-02-2021 31 7.3 9.3 as on
10-01-2021
27 28-02-2021 28-03-2021 28 7.3 9.3 ason 47,061
10-02-202
28 28-03-2021 28-04-2021 31 7.3 9.3 52,103
10-0%2021
29 28-04-2021 28-05-2021 30 7.3 9.3 as 50,422
%Akzon
30 28-05-2021 28-06-2021 31 7.3 as on 52,103
15-05-2021
31 28-06-2021 28-07-2021 30 3 9.3 as on 50,422
15-06-2021
32 28-07-2021 28-08-2021 9.3 as on 52,103
15-07-2021
33 28-08-2021 28-09-2021 3 7.3 9.3 ason 52,103
15-08-2021
34 28-09-2021 28-10-2081 30 7.3 9.3 ason 50,422
15-09-2021
35 28-10-2021 -11%021 31 7.3 9.3 as on 52,103
15-10-2021
36 28-11-2021 2021 30 7.3 9.3 ason 50,422
15-11-2021
37 28-12—20& 28-01-2022 31 7.3 9.3 ason 52,103
15-12-2021
38 @ 28-02-2022 31 7.3 9.3 as on 52,103
15-01-2022
39 022 28-03-2022 28 7.3 9.3 ason 47,061
15-02-2022
40 28-03-2022 28-04-2022 31 7.3 9.3 as on 52,103
15-03-2022
41 28-04-2022 28-05-2022 30 7.4 9.4 as on 50,965
15-04-2022
42 28-05-2022 28-06-2022 31 7.5 9.5 as on 53,224
15-05-2022
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43 28-06-2022 16-07-2022 18 7.7 9.7 ason 31,554
15-06-2022
TOTAL 22,81,492
DELAYED
INTEREST as on
16/07/2022
L8 Accordingly peint raised above is answered in the Affirm@i
14. My answer to point No. 2:- In view of the above dianon, [ proceed
to pass the following order. O
ORDER

In exercise of the powers conferre nd r Section 31 of

the Real Estate (Regulation and Deve t) Act, 2016, the
e\ 006684 is hereby

allowed.  Respondent is o pay the amount of
Rs.22,81,492/- {Rupees %l‘wo Lakh Eighty One Four
Hundred and Ninety nly) calculated at MCLR + 2% from

31/12/2018 till 16@ to the complainant within 60 days
from the date of gis ottler. The interest due from 17/7/2022 up

complaint bearing No.CMP/2

to the date of ayment will be calculated likewise and paid

to the com nt. The complainant is at liberty to initiate
acti r recovery in accordance with law if the respondent
f; pay the amount as per the order of this Authority.

% LD

(Neelmani N Raju)
Member-2, KRERA






