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& JUDGEMENT

1. This int is filed under section 31 of the RERA Act against the project

[

COMPLAINANT..... MRS. PADMA NARAYANAN Q

RESPONDENT.....

Urbana Prime” for the relief of refund with interest.

Brief facts of the complaint are as under:-

2. The complainant has booked an apartment in the project of respondent and
entered into an agreement of sale and construction agreement on

26/2/2020 and has paid an amount of Rs.12,83,228/- (Rupecs Twelve

MO :



soortd® Bobe® Db’ Modboges SRET0,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Lakh Eighty Three Thousand Two Hundred and Twenty Eight only) to the
respondent till date. The respondent was supposed to complete the project
and hand over the possession of the flat to the complainant in 2023,
However, the complainant came to know that the project has been stalled
project in 2021. The complainant submits that she has sent cancellation in
October 2021 through email. Despite the fact that almost ars have
lapsed, the respondent has failed to refund the amouQith interest.

Hence, this complaint. Q
. After registration of the complaint, in pursua@ the notice, the

respondent has appeared before the Authority througH its counsel, despite
which the respondent has not contested r by filing statement of
objections on its behalf. But have sub “c& memo of calculation as on
2022k

. In support of her claim, the ¢ @t has produced in all 10 documents

such as copies of Booking yment receipts, Cancellation form dated

4/10/2021, email confo for cancellation dated 4/10/2021, Letter
b

dated 21/1/2022 sént by*fegistered post with acknowledgement due and
memo of calculati%n 30/7/2022.

. Heard ar&n of both sides.
. On o e averments, the following points would arise for my

jdegdtion:-

D
. Whether the complainant is entitled for the relief claimed?
2. What order?

. My answer to the above points are as under:-

1. In the Affirmative.

O
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2. As per final order for the following

REASONS

8. My answer to point No.l:- From the materials placed on record, it is

possession ol an apartment, the builder has not completed roject as

apparent that inspite of entering into an agreement for sale to haidover the
per agreement and has delayed the project, and has not @ ded over the
unit in favour of complainant till date. Hence, the @r as failed to
abide by the terms of the agreement for sale andgons

dated 26/2/2020. There seems to be no possibDililff of completing the

ion agreement

project or handing over the possession in near Rgtuge.

9. As per section 18(1) of RERA Act, in \Qe allottee wishes to withdraw
from the project the promoter i\-llole without prejudice to any other
0

remedy available, to return thegfa t received by him in respect of that
apartment, plot, building a se may be with interest at such rate as
may be prescribed in thij f including compensation in the manner as

provided under this Act.

10. Therefore, af\per section 18(1) of the Act, the promoter is liable to
return the gmot ceived along with interest and compensation only if the

promote ils to complete or provide possession of an apartment etc., in

accor with sale agreement.

il. rom the averments of the complaint and the copies of agreement
between the parties, it is obvious that complainant has paid the sale
consideration amount. Having accepted the said amount and [ailure to
keep up promise to handover possession of apartment certainly entitles the
complainant herein for refund with interest. The complainant in her memo

of calculation as on 30/7/2022 has claimed an amount of Rs.15,72,532/-

M\NS;
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12.

as refund with interest from the respondent. The respondent in their memo
of calculation have agreed with the principle amount received by them and
the amount to be refunded to the complainant as per complainant’s memo

of calculation as on 30/7/2022. Having regard to all these aspects, this

Authority concludes that the complainant is entitled for refund wi

and upholds the claim for Rs.15,72,532/- as on 30/7/2022.

Therefore, it 1s incumbent upon the respondént to

with interest which is determined as under:

Interest Calculation Till 30/04/2017 (Before RERA)

&

O

the amount

S.NO DATE AMOUNT PAID | NO OF DAYS INTERES @N/
BY CUSTOMER TILL
30/04/2017
1 30-04-2017 0 0
2 TOTAL ()
INTEREST
Interest Calculatié 01/05/2017 {After RERA)
S.NO | DATEFROM | AMOUNT 0 OF N0 OF DAYS MCLR INTEREST INTEREST
01/05/2017 | PAIDBY S TILL INTEREST | RATE X+2% @X+2%
CUSTOMER X%
1 01-05-2017 0 30-07-2022 8.15 10.15 as on 0
y 01-05-2017
P N
2 26-02-2020 2,00,000 885 30-07-2022 3.15 10.15 ason 49,220
10-02-2020
3 17-08,2020 | 10,83,228 834 30-07-2022 7.7 9.7 ason 2,40,084
10-04-2020
a4 TOTAL 12,83,228 TOTAL 2,89,304
AMOUNT INTEREST
{12)

Sl
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13.

14,

to pass the following

Memo Calculation
PRINCIPLE INTEREST REFUND FROM TOTAL
AMOUNT ( B) AS ON PROMOTER(C) BALANCE
(A) 30-07-2022 AMOUNT
(A+B-C)
12,83,228 2,89,304 0 15,72,532

Accordingly the point raised above is answered in the Affihkve.

My answer to point No.2:- In view of the above dj on, I proceed

ORDER C)

In exercise of the powers confer Section 31 of
the Real Estate (Regulation and De %t} Act, 2016, the
complaint bearing No.CMP/2 05 009546 is hereby
allowed. Respondent 1 CN d to pay a sum of
Rs.15,72,532/-(Rupees Q

Five Hundred and Thi
from 01/05/2017 til

PIft

Lakh Seventy Two Thousand
wo only) calculated at MCLR + 2%
D7 /2022 towards refund with interest

to the complaigant, within 60 days from the date of this order.
The intere from 31/07/2022 up to the date of final
paymeq be calculated likewise and paid to the

complairfant. The complainant is at liberty to initiate action for

' in accordance with law if the respondent fails to pay

amount as per the order of this Authority.

LA

(Neelmani N Fé.ju)
Member-2, K-RERA






