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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 3¢ OCTOBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.:CMP/200930/0006731 ]
COMPLAINANT..... MR. RAJESH VERMA
12/5-1, ‘SAI SAMARTH’
8TH MAIN, CK STREET

PALACE GUTTAHALL
BENGALURU-56000

\?‘

RESPONDENT..... zo a Infra Developers Pvt Ltd
soor Road,
luru 560042,

( y Mr.Deepak Bhaskar & Associates,
Advocates)
E JUDGEMENT

1. This contplaint is filed under section 31 of the RERA Act against the project

PAVILION” for the relief of interest on delay in handing over the

Brief facts of the complaint are as under:-

2. The complainant has booked an apartment in the project of respondent by
entering into an agreement of sale and construction dated 31/12/2015 and

has paid an amount of Rs.77,18,993/- (Rupees Seventy Seven Lakh
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Eighteen Thousand Nine Hundred and Ninety Three only) (till the date of
possession). As per agreement the respondent was under obligation to
handover possession before end of October 2016 with a grace period of six
months. Though more than four years have been lapsed, the respondent
has failed to handover the possession of flat on time and, complete
registration process. The complainant also submits th ccupancy

Certificate has not been obtained by the Builder. The Loa

o

pay interest on delay period. C)
. After registration of the complaint, in pursuanc€” of the notice, the

respondent has appeared before the Autherity\thfough its counsel. But
have not contested the matter by filing X

documents on its behalf. The réspo

as been fully

repaid by the Complainant to the Bank. Hence, the re ént is liable to

ent of objections, producing

nt has filed their memo of

calculation as on 20/6/2022. Q\

. In support of his claim, thc%p inant has produced in all 5 documents

such as copies of Agre
0

receipts, Allotment dette m Ozone, Loan closure certificate issued by

r Sale, Construction agreement, Payment

HDFC dated 01 18, No outstanding dues email from Ozone and
Memo of calcul r interest on delay period as on 06/06/2022.

. Heard ar nts of both sides.

c ration:-

. Ong ove averments, the following points would arise for my

a. Whether the complainant is entitled for the relief claimed?

b. What order?

. My answer to the above points are as under:-

v\l :
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1. In the Affirmative.
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2. As per [inal order for the following

REASONS
8. My answer to point No.l:- It is undisputed that the respondent has failed
to handover possession of the apartment to the complainant herein within
agreed time. As per the terms of agreement of sale and constru%between

the parties, the possession of the apartment had to be han@®d over before

the end of October 2016 with a grace period of 6 When the
respondent has failed to handover possession as_a$ by them, the
complainant approached this forum for interest on @

9. From the averments of the complaint and W the agreement between

the parties, it is obvious that complainagt Was already paid an amount of
Rs.77,18,993/- to the respondent. Having%accepted the said amount and
failure to keep up promise to h ovgr possession of apartment even after 4
years, certainly entitles the ¢ inant herein for delay period interest. The
complainant has claimed 21,529 /- (Rupees Forty Three Lakh Twenty
One Thousand Five Hurddredjand Twenty Nine only) as delay period interest
in his memo of calculation as on 06/06/2022. The respondent has filed his
memo of calculatioh, as on 20/06/2022 submitting that the amount to be
given as delay 1od interest is Rs.42,25,861/-. During the process of the
hearing t&he parties were advised to reconcile the interest amount to be
paid. espondent was unable to reconcile the amount. Having regard

a Cse aspects, this Authority concludes that the complainant is
enfifled for delay period interest of Rs.43,21,529/- from 01/10/2016 to
06/06/2022 and later on.

10. Therefore, it is incumbent upon the respondent to pay interest for the

principle amount for the delay period which is determined as under:
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Payment Details

TYPE AMOUNT DATE

TOTAL PAYMENT TILL POSSESSION 77,18,993 01-10-2016

Interest Calculation

S.NO FROM DATE TO DATE NO. | MCLR INTEREST EST
OF RATE RATE
DAYS
INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION
1 01-10-2016 01-11-2016 31 9
2 01-11-2016 01-12-2016 30 9 57,099
3 01-12-2016 01-01-2017 31 59,002
4 01-01-2017 01-02-2017 31 9 59,002
5 01-02-2017 01-03-2017 28 9 53,292
6 01-03-2017 01-04-2017 31 9 59,002
7 01-04-2017 01-05-2017 3 9 57,099
8 01-05-2017 01-06-2017 8.15 10.15 as on 66,541
01-05-2017
9 01-06-2017 01-07- 30 8.15 10.15 as on 64,395
01-06-2017
10 01-07-2017 -08-2017 31 8.15 10.15 as on 66,541
01-07-2017
11 01-08-2017 1-09-2017 31 8.15 10.15 as on 66,541
/& 01-08-2017
12 01 01-10-2017 30 8.15 10.15 as on 64,395
\ 01-09-2017
13 10-2017 01-11-2017 31 8.15 10.15 as on 66,541
01-10-2017
14 01-11-2017 01-12-2017 30 8.1 10.1 as on 54,078
01-11-2017
15 01-12-2017 01-01-2018 31 .1 10.1as on 66,214
01-12-2017
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16 01-01-2018 01-02-2018 31 8.1 10.1 as on 66,214
01-01-2018

17 01-02-2018 01-03-2018 28 8.1 10.1 as on 59,806
01-02-2018

18 01-03-2018 01-04-2018 31 8.35 10.35 as on 67,853
01-03-2018

19 01-04-2018 01-05-2018 30 8.35 10.35 as on 64
01-04-201

20 01-05-2018 01-06-2018 31 8.35 10.35kas on 67,853
034082

21 01-06-2018 01-07-2018 30 8.45 1 s on 66,298
01-06-2018

22 01-07-2018 01-08-2018 31 10.45 as on 68,508

\ 01-07-2018

23 01-08-2018 01-09-2018 8.45 10.45 as on 68,508
01-08-2018

24 01-09-2018 01-10-2 30 8.65 10.65 as on 67,567
01-09-2018

25 01-10-2018 01-1 31 8.7 10.7 as on 70,147
01-10-2018

26 01-11-2018 1-12-2018 30 8.7 10.7 as on 67,884
01-11-2018

27 ’& 01-01-2019 31 8.7 10.7 as on 70,147
01-11-2018

28 -2019 01-02-2019 31 8.75 10.75 as on 70,475
10-12-2018

29 01-02-2019 01-03-2019 28 8.75 10.75 as on 63,655
10-01-2019

30 01-03-2019 01-04-2019 31 8.75 10.75 as on 70,475
10-02-2019
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31 01-04-2019 01-05-2019 30 8.75 10.75 as on 68,202
10-03-2019

32 01-05-2019 01-06-2019 31 8.7 10.7 as on 70,147
10-04-2019

33 01-06-2019 01-07-2019 30 8.65 10.65 as on 67,567
10-05-2019

34 01-07-2019 01-08-2019 31 8.65 10.65 as on 69819
10-06-2019

35 01-08-2019 01-09-2019 31 8.6 10.6’& 69,492
1 2078

36 01-09-2019 01-10-2019 30 8.45 1.0%5"as on 66,298
10-08-2019

37 01-10-2019 01-11-2019 31 10.35 as on 67,853
O 10-09-2019

38 01-11-2019 01-12-2019 P \ 8.25 10.25 as on 65,029
v 10-10-2019

p 4

39 01-12-2019 01-01-2 %37 8.2 10.2 as on 66,869
Q 10-11-2019

40 01-01-2020 01-0 0 31 8.2 10.2 as on 66,869
10-12-2019

a1 01-02-2020 1-03-2020 29 8.2 10.2 as on 62,555
10-01-2020

a2 -20 01-04-2020 31 8.15 10.15 as on 66,541
10-02-2020

a3 -04-2020 01-05-2020 30 8.05 10.05 as on 63,760
10-03-2020

44 01-05-2020 01-06-2020 31 7.7 9.7 as on 63,591
10-04-2020

45 01-06-2020 01-07-2020 30 7.55 9.55 as on 60,588
10-05-2020
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46 01-07-2020 01-08-2020 31 7.3 9.3 as on 60,969
10-06-2020
47 01-08-2020 01-09-2020 31 7.3 9.3 as on 60,969
10-07-2020
48 01-09-2020 01-10-2020 30 28 9.3 ason 59,002
10-08-2020
49 01-10-2020 01-11-2020 31 7.3 9.3 as on 69
10-09-2020 |
50 01-11-2020 01-12-2020 30 73 9.3 4s 59,002
1
51 01-12-2020 01-01-2021 31 7.3 on 60,969
10-11-2020
52 01-01-2021 01-02-2021 31 9.3 as on 60,969
\ 10-12-2020
53 01-02-2021 01-03-2021 C) 7.3 9.3 as on 55,069
( 10-01-2021
54 01-03-2021 01-04-2 ( 31 7.3 9.3 as on 60,969
10-02-2021
55 01-04-2021 01- 30 7.3 9.3 as on 59,002
10-03-2021
56 01-05-2021 1-06-2021 21 7.3 9.3 as on 60,969
10-04-2021
57 01-07-2021 30 7.3 9.3 ason 59,002
15-05-2021
58 01-08-2021 31 7.3 9.3 as on 60,969
15-06-2021
59 01-08-2021 01-09-2021 31 7.3 9.3 as on 60,969
15-07-2021
60 01-09-2021 01-10-2021 30 7.3 9.3 as on 59,002
15-08-2021
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61 01-10-2021 01-11-2021 | 31 7.3 9.3 as on 60,969
15-09-2021
62 01-11-2021 01-12-2021 30 7.3 9.3 ason 59,002
15-10-2021
63 01-12-2021 01-01-2022 31 7.3 9.3 ason 60,969
15-11-2021
64 01-01-2022 01-02-2022 31 7.3 93 ason 60,969
15-12-2021 €
65 01-02-2022 01-03-2022 28 7.3 9.3 ason 55,069
15-01-
66 01-03-2022 01-04-2022 31 7.3 9. on 60,969
15-02-2022
67 01-04-2022 01-05-2022 30 7. 9.3 ason 59,002
...\ 15-03-2022
68 01-05-2022 01-06-2022 3 93 ason 60,965
15-03-2022
V 4
69 01-06-2022 06-06-20 7.3 9.3ason 9,833
15-03-2022
O TOTAL 43,21,529
DELAYED
INTEREST as
aon
K 06/06/2022
v \
11. @ lingly point raised above is answered in the Affirmative.
12, answer to point No. 2:- In view of the above discussion, I proceed

to pass the following order.

ORDER

In exercise of the powers conferred under Section 31 of

the Real Estate (Regulation and Development) Act, 2016, the

H\NS“/
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complaint bearing No.CMP/200930/0006731 is herehy
allowed.  Respondent is directed to pay the amount of
Rs.43,21,529/- (Rupees Forty Three Lakh Twenty One
Thousand Five Hundred and Twenty Nine only) calculated at
9% from 01/10/2016 to 30/4/2017 and MCLR + 2% from
01/05/2017 to 06/06/2022 to the complainant within 60

from the date of this order. The interest due from 07/ QOQQ

up to the date of final payment will be calculated l#KcWise, and
paid to the complainant. The complainant } rty to
initiate action for recovery in accordance \Ql)aw if the
respondent fails to pay the amount as We order of this

¥
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Authority.






