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This cgm Qis filed under Sec-31 of the Real Estate (Regulation and
Developigent) Act, 2016 before this Authority against the project NITESH
MELBOURNE PARK praying for a direction to Refund the amount paid with
Interest.

BRIEF FACTS OF THE COMPLAINT ARE AS UNDER:-

1. The complainants have entered into an agreement of sale and
construction agreement on 24-03-2017 and have paid an amount of
Rs.29,54,986/- (Rupees Twenty Nine Lakhs Fiftyfour thousand nine
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from the Project and requested to refund the advance

amount paid with interest. Since there was no response from the

calling upon the Promoter to refund the amount paid with Interest,
Despite severa| requests the respondent has failed tto refund the
amount paid by the complainants and hence, th Mmplainants have
filed the above complaint before the Authority pyeavs for refund of the
amount paid together with interest., 0®

. On a perusal of the construction résﬁent, it is seen that the
gs

completion date ig agreed as 47 + With a grace period of sijx
months, Accordingly the p. Oler-respondent was required to
complete the project and hﬁ&er pPOssession of the apartment by
October 2020, which inc] S the grace period of SiX months. Since
the respondent-promo S failed to complete or unable to handover
the possession of apartment to the allottee, this complaint is
admissible for rvﬁccordance with Section 18 of the Act.

. After regif{&on of the complaint, in pursuance of the notice, the

respond as appeared before the Authority through its counsel and
und N to submit the resolution of the complaint and arranging for
refund with interest sought by the complainant. However, neither any
written submissions are filed nor any proposal for pPayment of refund
with interest is submitted before the Authority. The complainants
have submitted thejr memo of calculation for refund with interest,
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4. In support of their claim, the complainants have produced documents

. From the averments made in t

. Therefore

such as copies of Agreement for Sale, Construction Agreement, email

communications, RERA registration certificate and Legal Notice.

. As per Section 18 of RERA Act, in case the allottee wishes to withdraw

from the project the promoter is liable without prejudice to any other
remedy available, to return the amount received by him in respect of
that apartment, plot, building as the case may be wi terest at such
rate as may be prescribed in this behalf includin pensation in the

manner as provided under this Act.

. Therefore, as per Section 18 of the Act, thngmoter is liable to return

the amount received along with inter?s

cdmplaint and the copies documents
produced by the complain%, it is obvious that complainants have
paid the advance sale ideration amount and are entitled to get
their amount paid @ ith interest as per the memo of calculation
submitted by the omplainants.

submitted an ﬁof calculation.

Y

The Promoter-Respondent has not

withydkerg
<

Memo of Calculation by the Complainant as on 13-06-2022

Principle
amount (A)
Rs.

Interest (B)
As on
13.06.2022
Rs.

Refund from
Promoter (C)

Total Balance
Amount (A+B)
Rs.

29,54,986

19,16,187

hocs o o2

48,71,173




And accordingly the Authority passes the following:

ORDER

In exercise of the powers conferred under Section 31 read with section
18 of the Real Estate (Regulation and Development) Act, 2016, the
complaint Bearing No.CMP/220309/0009097 is reby allowed.
Respondent is directed to pay a sum of Rs, 48,71,1737* upees Forty
eight lakhs Seventy one thousand one hundre nty three only)
towards refund with interest to the complainan @,
date of this order, calculated from 07.07.2014 til@)

60 days from the
6.2022.

The interest due from 14.06 .202 u??the date of final payment will
be calculated likewise and paid to thg c lainants. The complainants are

at liberty to initiate action for, \very in accordance with law if the

respondent fails to pay the aerw S per the order of this Authority,

WWW
ED.VI H UVARDHANA REDDY)
MEMBER-1
O FIFTH ADDITIONAL BENCH
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s3mes 3y wesns:

CMP- 9097
23.05.2023

As per the request of the Advocate for complainants and Sri.
Harish Kumar MD Authorized Signatory of the respondent, the
execution proceedings in the above case is taken-up for amicable
settlement, in the National Lok Adalat to be held on 08.07.2023.

The Ms. Soundarya Ganesan Advocate for complainants and
Sri. Harish Kumar M.D Authorized Signatory of the respondent
present, in the pre-Lok-Adalat sitting held on 23.05.2023, the
dispute between the parties withe regard to the execution
proceedings has been settled between the parties. The complainants
have agreed to receive an amount Rs. 38,50,000/- (Rupees Thirty
Eight Lakhs Fifty Thousand Only) settled between the parties
towards full and final satisfaction of the claim of the complainants
in connection with the execution proceedings in the aforesaid
complaint and a jeint memo dated: 23.05.2023 is being filed to this
effect by the Ms. Soundarya Ganesan, Advocate for complainants
and the Authorised signatory of the respondent. The authorized
signatory of the respondent has handed over a DD (Manager’s
Cheque). bearing No.187658 dated:22.05.2023 for a sum of
38,950,000/~ (Rupees Thirty Eight Lakhs Fifty Thousand Only) tp
Ms.  Soundarya Ganesan. The complainants have authorised
Advocate for the complainants including Ms. Soundarya Ganesan tp
collect DD for the settled amount and the complainants have d
mailed authorization letter dated: 23.05.2023. The settlemen

t
entered between the parties is voluntary and legal one and as pefr
which the complainants have no further claim against thg
respondent whatsoever in the case. Therefore in view of aforesaid
scttlement entered in the pre-Lok Adalat in terms of the joint memg




DB ST3e3ned

dated: 23.05.2023, the execution proceedings in connection with
above case are closed. The RRC issued against the respondent is

hereby recalled and office is directed to issue intimation accordingly
to the concerned DC. The matter referred to conciliators to pass

*
—

.Mfrﬁbi;’ fio
Judicial Conciliator.

Advocate Conciliator.




BEFORE LOK ADALAT IN
THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY,
AT BENGALURU
COMPLAINT NO: CMP/220309/0009097

COMPLAINANTS : Mr. Chetan Anand &
: Mrs. Narinder Kaur Anand

-Vs-

RESPONDENT : M/s. Nitesh Housing Developegs Pvt. Ltd.,
Presently known as NHDPL Seuth
Private Limited.,

JOINT MEMO

The Ms. Soundarya Ganesan, Advocate for complainants and the

respondent in connection with exccution proceedingstin'the above

complaint jointly submit as under:

1. During the pendency of the execution proceedings in the above
scase the Ms. Soundarya Ganesan, Advocate for complainants/allottees

P
A i4 and the respondent/promoter after. due¢ dcliberation have got their

dispute pertaining to the execution proceedings in the above complaint

subject matter settled amicably before the Lok Adalat.

2. In view of the same; they jointly requested the Lok Adalat to
dispose off the execution proceedings in the above complaint as
amicably settled ‘before the Lok Adalat since the complainants have
agreed to receive today a sum of Rs. 38,50,000/- (Rupees Thirty
Eight Lakhs Fifty Thousand Omnly) by way of Demand Draft
(Manager’s cheque) bearing No.187658 dated 22.05.2023 of HDFC
bank Kasturba Gandhi Marg, Bengaluru-560001 and the respondent
has agreed to provide the same. The complainants have authorised
Advocate for the complainants including Ms. Soundarya Ganesan to
collect DD for the settled amount and the complainants have e-mailed

authorization letter dated: 23.05.2023.

Rende?”




3. The claim of the complainants in the above complaint is being
fully satisfied and complainants have no further claim against
respondent in connection with the execution proceedings in the above
complaint. Both parties to the proceedings have no claim whatsoever
against each other in respect of the subject matter of the above
complaint. If there is any claim by cither of the parties to this‘ecomplaint
against the other before any forum or Court relating to the subject
matter of the above complaint, they have agreed that the same be
disposed of as settled by either party filing an appropriate memo in
such cases. In view of the above scttlement arrived between the partics,
the parties request this Hon’ble Authority te dispose off the execution
claim pending in the above mentioned complaint and to recall the RRC

warrant from the concerned DC office in the interest of justice.

4. Parties further request that this scttlement be recorded in the

National Lok-Adalat to be held on 08.07.2023.

R

Place: Bengaluru Advocate for Complainants/Allottecs

ized Signatory of

Date: 23.05.2028

Respondent/: Promoter



