KARNATAKA REAL ESTATE REGULATORY AUTHORITY, BENGALURU
FIFTH ADDITIONAL BENCH
CORUM

SHRI.D.VISHNUVARDHANA REDDY
HON’BLE MEMBER-1

COMPLAINT NO.CMP/180706/0001010 !

DATED THIS 18™ DAY OF OCTOBER, 2(@

COMPLAINANTS : Mr.Shivanand S Dhupad {)
Dr.Vijaya Shivanand

BMP 2, Sanjeevini 'a\%v

Flat No.5, Secon ¥ Mallespalya
Chenamma La@ButN\Y¥" Cross,

Kaggadasa in Road
New Thip ra Post,
Benga? 560 075
RESPONDENT / : M/s aya lLand and Estate Pvt
PROMOTER d.
%79, HMT Layout, R.T.Nagar
ar R.T.Nagar Bus Stop

&%angalore : 560 032
PROJECT NA

: THE GREENS PHASE-I
REGISTRAT . PRM/KA/RERA/1251/308/PR/
171014/000599

JUDGEMENT

This complaint is filed under Sec-31 of the Real Estate (Regulation and
Development) Act, 2016 before this Authority against the project THE

GREENS PHASE-IT praying for a direction to Refund the amount paid with
Interest.

BRIEF FACTS OF THE COMPLAINT ARE AS UNDER: -
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1. The complainants have entered into an agreement of sale on
20.02.2014 and have paid an amount of Rs.10,16,642/- (Rupees Ten
lakhs sixteen thousand six hundred forty two only ) to the respondent
till date with project completion date as 01.09.2015.  All obligations
as per agreement have been completed by the complainant and the
respondent-promoter has not complied with the agreement even on
the date of this complaint. Hence the complainant filed the above
complaint seeking to exit from the project beﬂ@ this Authority
praying that the Respondent-Promoter be direc@t

amount paid with interest. < ’

2. After registration of the complaint, t??\g%ondent has not appeared
before the Authority either by @\ r through its counsel. The
Authority has issued summor&O\

Project to appear in pers
Directors have appearcﬁre this Authority and filed their statement
of objections or pff any explanation. On 14.7.2022 one

Mr.T.Pradeep, an yee of the Respondent Company submitted a

refund of the

.22 directing the Promoter of the
efore the Authority and none of the

letter signed ne Mr.Dommaraju Subramanyam, Director of
Responde ompany stating that in respect of 9 complaints
menti n the said letter, pending before the Authority will be
set icably within one month. Since, there was no response from
the respondent-promoter even after completion of one month from
14.7.2022. The complainant has prayed for refund with interest and
submitted their memo of calculation for refund with interest.

3. As per Section 18 of RERA Act, in case the allottee wishes to withdraw
from the project the promoter is liable without prejudice to any other
remedy available, to return the amount received by him in respect of
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that apartment, plot, building as the case may be with interest at such
rate as may be prescribed in this behalf including compensation in the

manner as provided under this Act.

4. Therefore, as per Section 18 of the Act, the promoter is liable to

refund the amount received along with interest.

5. From the averments made in the complaint and the copii documents

produced by the complainants,

it is obvious thatQ

paid the advance sale consideration amount and

amount paid along with interest as per t

submitted by the Complainant.

submitted any memo of calculation.

Memo of Calculation

The Prom;C;}I

\/

Com lainant as on 15-07-2022

And accordingly the Authority passes the following:

ORDER

.

espondent has not

Total Balance

1

ainant has
titled to get his

o of calculation

ondent to refund the amount

6. Therefore, it is incumbent upon t@
with interest which is determi der:

. Intekes
Principle
Refund from
amount (A) %’622 Promoter (C) Amount (A+B)
Rs. < Rs.
10,16,64 7,18,209 NIL 17,34,851

In exercise of the powers conferred under Section 31 of the Real

Estate (Regulation and Development) Act, 2016, the complaint Bearing No.

CMP/180706/0001010 is hereby allowed.

Respondent is directed to

refund a sum of Rs. 17,34,851/- (Rupees Seventeen lakhs thirty four
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thousand eight hundred fifty one only) towards refund with interest to
the complainant within 60 days from the date of this order, calculated from
01/05/2017 till 15.07.2022.

The interest due from 16.07.2022 up to the date of final payment will
be calculated likewise and paid to the complainants. The complainants are
at liberty to initiate action for recovery in accordance wiEh' law if the

respondent fails to pay the amount as per the order of this rity.

(D.VIl/S}ﬁhUVARDHA

MEMBER-1

FIFTH ADDITI@ ENCH
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