BRREET DODSTRZEEF J0HOZEY THTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY
Dated 17" October 2022

COMPLAINANTS....
1. CMP/211011/0008430
Venkatesh S. Arbatti
Rachana V Arbatti
309/1, 1st Floor, 3¢ Cross
N.R. Colony
Bengaluru-5

0807284

ix Pinnacle”
3rd Cross Road

llappa Chetty Layout
Bengaluru 560 042.
3. CMP/201202/0007178

Phaneendra K.N.
@ Supriya MP

Usla\se
@‘ rsal Legal, 5t Floor

IC Universal Legal, 5% Floor
“Phoenix Pinnacle”
\. #46, 31 Cross Road
0 Yellappa Chetty Layout
% Bengaluru-560 042
4. CMP/200724 /0007208

Pruthvi Raj
Prathiba M.P.
IC Universal Legal, 5t Floor
“Phoenix Pinnacle”
#46, 314 Cross Road

Yellappa Chetty Layout
Bengaluru-560 042
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TN LT aw:@m%eés" QoH oD TRHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

{represented by Mr. Bibhas
V. Kittur, advocate)

V/s

Respondents... Prestige Estates Projects
Limited

The Falcon House \No: 1
Main Guard oad
1'¢

Bengaluru-

repres@ y Mr. Mohd.
ocate)

1. All the complainants have fi complaints under section 31

of RERA against the projec réstige Bagmane Temple Bells”
developed by “Prestige Estal Projects Limited” in the limits of

Sy.No: 54,55, 56/1, 3, 56/4, 57/2, Hosakerchalli Village,
Uttarahalli Hobli, Ban e south.

o —Thi j istered under RERA vide registration no.

PRM/KA/R 1/310/PR/170915/000281.

3. All these Nye complaints are arising out of the same project and hence
they are taken up together for disposal in order to avoid repetition and

for the sake of convenience.

4. The gist of the complaints is as under:

5.CMP/211011/0008430: Complainants Venkatesh S. Arbatti and
Rachana V. Arabatti have booked an apartment No: 7045 B Type Level
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

in the project “Prestige Bagamane Temple Bells” for the sale value of
Rs.28,44,720/-. They contend that, prior to the execution of the sale
deed, the respondent had promised the complainants that car parking
space would be provided along with the apartment and the sale
consideration was inclusive of one car parking as per the booking
confirmation letter dated 05.01.2015. The respondent has executed an
agreement for sale in favour of the complainant on ¢5.01.2015.

% with the
he same and
00/- from the

lief of allotment of car

However, the respondent has not provided the comp

car parking space despite received consideration t
is now demanding additional amount of

complainants. The complainants sought

parking space without seeking addiﬁ\r%osts and rectification of

issues in the apartment. . 0

In support of their claim, theq ainants have produced documents
such as (a) Prestige Ba emple Bells — Booking confirmation
letter dated 22.09.20 éﬁreement to Sell dated 05.01.2015 (c) Deed

of Sale dated 5.1 ) copies of emails.

the purchase of apartment No: 8061 in the project “Prestige Bagmane

Temple Bells”. The complainants took possession of the above flat on
23/04/2019 and there was no deviation whatsoever from the
sanctioned plan. They contend that the respondent has deviated the
change in position of the organic waste compost from next to tower 9 to
tower 8 where the apartment unit purchased by the complainants is

situated. Besides, the complainants are also facing the issues of
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

structural defects and have requested the respondent to resolve this
issue but the respondent has not taken steps till date. The
complainants contends that the respondent has breached agreement
for sale and construction and has refused to provide car parking space.
The complainants sought relief for strict adherence to sanction plan and
compensation for repair of structural defect, allotment of car parking
space, and compensation for mental agony.

In support of their claim the complainant has produce @'\ent such

as Agreement to Sell.

6.CMP/201203/0007208: The complaina P vi RaJ and Prathiba
M.P. have entered into an agreement ofs r\sd 14/12/2016 towards
the purchase of apartment No: 8036 @ roject “Prestige Bagmane
Temple Bells”. The complaina ossession of the above flat on
23/04/2019 and there w deviation whatsoever from the
sanctioned plan. They conte at the respondent has deviated the

change in position of z ic waste compost from next to tower 9 to

tower 8 where the a ent unit purchased by the complainants is
situated. Bes e complainants are also facing the issues of

nd have requested the respondentresolve this issue

but the reSgondent has not taken steps till date. The complainants
contends that the respondent has breached agreement for sale and
construction and has refused to provide car parking space. The
complainants sought relief for strict adherence to sanction plan and
compensation for repair of structural defect, allotment of car parking

space, and compensation for mental agony and legal cost.
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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In support of their claim, the complainants have produced documents
such as (a) Booking form (b) statement of accounts (c) statement of

accounts(d) OWC Photos.

6.CMP/201202/0007178: The complainants Phaneendra K.N. and
Supriya M.P. have entered into an agreement of sale dated 13/06/2016

towards the purchase of apartment No: 8055 in the project “Prestige
Bagmane Temple Bells”. The complainants toock po ion of the
above flat on 06/02/2019 and there was no deviatig tsbever from
the sanctioned plan. They contend that the re nt has deviated
the change in position of the organic wasteqgom from next to tower
9 to tower 8 where the apartment unit,p d by the complainants
is situated. Besides, the complain also facing the issues of
structural defects and have req QQ respondent resolve this issue
but the respondent has not teps till date. The complainants
contends that the responde s breached agreement for sale and

construction and has %&d to provide car parking space. The
fo

complainants sough r strict adherence to sanction plan and

compensation f{ air of structural defect, allotment of car parking

such as (a) Prestige agreement to scll (b) construction agreement (c)

statement of accounts

7. Hence, these complaints.

8. After registration of these complaints, in pursuance of notice served,

the respondent has appeared before this Authority through his counsel

b Wy 5



TROFE3T DODOTRREEF JONOTEI TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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Mr. Mohammed Sadiq, advocate and filed written submissions as

under:

9. The respondent denied all the allegations made against it as false.

10. The respondents submits that the OWC plant operation which was
placed adjacent to Tower No. 8 is shifted to an Open Space which is
quite a distance from all the towers at the project. T spondent
further contends that he has demolished the OW(@ urt adjacent

to Tower No. 8 as per the directions issued by tl't) ority.

11. The Respondent submits that the ox?ﬁ\‘ust a utility which can
L
be placed at any centrally located pla \

2o .
to the communities. The respon elocated the OWC to an open
area which is far away from owers at the project and that no
adverse implication is caused y flat owners.

12. The respondent %? that the OWC to an open area which is

owners.and’ not be commissioned. The respondent initiated

ut causing inconvenience

process ation of the Association and a letter was sent to the
registered flat owners, inviting them to come forward for the formation
of Apartment Owners Association and scheduled the election of the

Executive Committee on 16.04.2022.

13. The respondent submits that as there was no nomination filed by
the flat owners, on 16.4.2022 the respondent has arranged a video
conference with the registered flat owners and called upon the

registered owner to file nomination and to elect the Executive
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#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSF Compound,
3rd Cross, Mission Road, Bengaluru-560027

Committee members of the Association. Since there was no requisite
nomination for the election of Executive Committee, the election process

of Executive Committee would not be completed on 16.04.2022.

14. It is apparent that the location of the OWC could be decided by the
Apartment Owners’ Association and upon communication by the
Owners’ Association the respondent will either start commissioning
OWC from the present location or re-install the e nt at the
identified location by the Owners Association on it6Q1

15. On the other hand, the complainants nc@ming forward to get
the sale deed registered in their nameg fi a\'lats booked by them on
the ground that he has to agree fOI t \1 nts of Deed of Declaration
of OWC location which is loca €nt to Tower No. 8 is baseless.
The OWC is presently shifted §

and also the old OWC struct

pen area far away from all Towers
djacent to the tower no.8 which was

demolished in complian®§ oMhe order of this Hon’ble Authority. Hence,

prayed to dismiss th plaints.

16. In suppgrt is defence, the respondent has produced documents
such as jes of the email dated 25.3.2022 and the letter dated
24.3.2022 (®) copies of the letters informing regarding filing of

nomination and withdrawal of the nomination (¢) copy of the letter dated
18.4.2022 (d) copy of the email dated 07.04.2022 sent by the
complainant objecting for the formation of the Association.(e)
Photographs reflecting the rain water entering the residential complex
(f) Memorandum of Interlocutory application u/s 11(4){e} of the RERA
r/w section 151 of the CrPC 1908 dated 20.07.2022(g) Memo dated
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5I Compound,
3rd Cross, Mission Road, Bengaluru-560027

16.08.2022 with amended DOD showing the location of the OWC in

open space
17. Both the parties furnished written submissions.

18. This matter was heard on 9/12/2021, 21.01.2022, 22/02 /2022,
23/03/2022, 10/05/2022, 07/06/2022, 12/07 /2022, 2@2022.

19. On the above averments, the following points arise for our

consideration. c)

1. Whether the complamants in GK . 0008430, 0007284 are

entitled for the car parki s claimed?

2. Whether the complain xyer for shifting OWC requires

consideration o
3. What order? Q

20. Our findingsgp th&#bove points are as under: -
1. In the Lg[a

21. Our answer to point No.1: The grievance of the complainants in

CMP Nos. 0008430, 0007284 are that the respondent is demanding

additional charges to allot car parking space for their respective flats in
the project. On perusal of the allotment letter and agreement of sale,
the respondent has agreed to provide car parking space to the

complainants. Therefore, when he has failed to keep up his assurance,
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

the complainant has approached this forum for the relief of allotment of
car parking space without seeking additional cost. The respondent is
supposed to comply with all the terms agreed in the agreement of sale.
Therefore, the respondent has to provide car parking space to the
complainants without demanding additional charges. Accordingly, the

point raised above is answered in the Affirmative,

22, Qur answer to point no.2: The grievance of the ainants in
CMP Nos. 0007284, 0007208 and 0007178 is Q WC plant
operation which was placed adjacent to tower ngf ifted to an open
space which is quite a distance from all the ers at the project. During

the proceedings before this Authority %er the directions of the

Authority, the respondent has dergolf the OWC structure adjacent
to Tower No. 8 on 22.2.2022. X WC is just a utility which can
be placed at any central ted place without causing any

inconvenience to the re 6 e respondent has relocated the OWC
T

to an open area whic away from all towers at the project and no

inconvenience i d to any of the flat owners. Presently,
segregation of tes is done at the basement under each tower and
the dry ollected by BBMP from the respective basements.

Under sucl\circumstances, the OWC plant at the new location is
exclusively for wet waste management and the manure is used for
gardening as such any vehicular access does not appear to be required
for the OWC.

Further, it is evident from the records that the respondent has entered
into rectification deed to the deed of declaration on 03.08.2022 due to
inadvertence, the location of the OWC has been wrongly shown in the

sketch to the Primary Deed and location of the same is also wrongly
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

described in Page No. 92, Sl.No. VI(i). Further in the said deed, Page No:
92 S1.No. VI{i) 2 Nos. Organic Waste Convertor Reddonatura make with
capacity of 1000 KG & 500 Kg per day are installed behind Tower 8 near
compound wall shall be deleted and replaced with open space away from
all the towers.

Considering all these aspects, the replacement of OWC structure which
has been relocated to an open area which is far away from 4ll the towes
certainly causes no inconvenience to any of the residg%nce, this

point does not survive for consideration. 0

Further with regard to grievances of tlgse complainants about
structural defects, no where complain e specifically mentioned
what are the structural defects rema ttended. In the absence of
any materials, in respect of stru xefects, no direction can be given
to the respondent for repairs. 0

Coming to the aspect Qensatlon of mental agony, this relief is not
o coming under tl'x c¢w of this Authority. The complainant is at
»

, Adjudlcatmg Ofﬁcer, RERA Dby filing fresh

23. Our answer to point no.3: In view of the above discussion, the

complaints deserves to be allowed. Hence, we proceed to pass the

following:

c_é\;ﬁ, R loe



TOOFET DODOTRZCEF AONOZ? TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5I Compound,
3rd Cross, Mission Road, Bengaluru-560027

ORDER
In exercise of the powers conferred under section 31 of the Real Estate
(Regulation and Development) Act, 2016, the complaints bearing Nos:
8430,7284, 7208 and 7178 are hereby allowed partly as under:

1. The respondent is hereby directed to allot car park%g space as
agreed to the complainants in complaint Nos. C 0530008430,
0007284 without demanding additional am m them.,

@)

2. Further the complainants are at lib\to file fresh complaints
before the Adjudicating Officer, R@

compensation of mental ag \(’
No order as to costs. 0

N homormiieg_. Q

r seeking remedy for the

(D. Vishnuvardhana Re (Neelmani N. Rajuf”
Member ® Member
K-RERA \ K-RERA
0 (H.C. Kishore Chandra)
Chairman
K-RERA
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