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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 379 NOVEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.:CMP/220116/0008805 ]

MRS. PUTREVU GAYATHRI
E 1106, JACARANDA
BRIGADE MILLENNIUM

J.P.NAGAR 7™ PHASE
BANGALORE-560078.

COMPLAINANTS..... MR. PUTREVU SUBRAMANYAM Q

{(By Mr. Karan G ocate)
v,s \
RESPONDENT..... a Infra Developers Pvt Ltd
Isoor Road,

aluru 560042.

Mr.Deepak Bhaskar & Associates,
Advocates}

?‘ JUDGEMENT
A

it is filed under section 31 of the RERA Act against the project

1. This ¢
“O (@RBANA” for the relief of interest on delay in handing over the

ent.

Brief facts of the complaint are as under:-

2. The complainants had booked an apartment in the project “URBANA
BELVEDERE” of respondent by entering into an agreement of construction

dated 28/12/2015 and has paid an amount of Rs.1,27,31,285/~ (Rupees
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One Crore Twenty Seven Lakh Thirty One Thousand Two Hundred and
Eighty Five only) to the respondent as on 27/8/2020. As per agreement the
respondent was under obligation to handover possession on or before
December 2017 with a grace period of six months i.e. latest by the end of
June 2018. Since last four years the respondent has miseza:failed to

handover the possession of the apartment. The complaina o submit
that the respondent though got the sale deed executed egistered on
27/8/2020, has not given possession of the apar I date. The
complainants sought compensation from the respondemt, but they have

refused any form of compensation for the delay. g¢, the respondent is

liable to pay interest on delay period. V

. After registration of the complaint, _j mance of the notice, the
respondent has appeared before thel Aut ority through its representative,
but they have not filed anygstatgment of objections, produced any
documents on their behalf Qurther, during the proceedings, the
respondent has filed its CQ?QOH sheet as on 31/8/2022 and 30/9/2022.

. In support of their clajm, complainant has produced in all 4 documents

such as copies of ction Agreement, Sale Deed, Customer’s statement
of account issu? Ozone and Memo of calculation for interest on delay

period as Q/ /2022,
: Heardents of both sides.

. O above averments, the following points would arise for my

consideration:-

a. Whether the complainants are entitled for the relief claimed?

b. What order?

- My answer to the above points are as under:-

=0 2
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1. In the Affirmative.

2. As per final order for the following

REASONS
8. My answer to point No.1:- It is undisputed that the respondent iough has
ha’

executed the sale deed registered in favour of the complainQ failed to

handover possession of the apartment to the complaipagt® herein within
agreed time. As per the terms of construction be ‘e parties, the

possession of the apartment had to be handed ov

onfor before the end of
December 2017 with a grace period of six moﬁ}c. v June 2018. When

the respondent has failed to handover p as agreed by them, the

complainants have approached this foc)N interest on delay.
t

. From the averments of the co a

the parties, it is obvious Q omplainants have already paid full sale

d copiles of the agreement between

consideration amount 1,27,31,285/- to the respondent as on

27/8/2020. Having & d the said amount and faillure to keep up
promise to handoverfgossession of apartment even after executing sale deed
for the past fi s, certainly entitles the complainants herein for delay
period interest. e complainanis have claimed Rs.51,28,724/- as delay
period i&t in their memo of calculation as on 13/09/2022. Whereas
the dent in its calculation sheet as on 31/08/2022 submitted that

eyNoa¥e to pay an amount of Rs.69,20,933/- as delay period interest to
th&complainants. As there was discrepancy in the delay period interest
amount, the respondent requested for time to reconcile and submit fresh
calculation sheet. During the process of the hearing on 18/10/2022 the
respondent filed a calculation sheet as on 30/09/2022 submitting that they

have to pay an amount of Rs.52,96,386/- {Rupees Fifty Two Lakh Ninety Six

S ;
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10.

Thousand Three Hundred and Eighty Six only) to the complainants as on
30/09/2022. The complainants agreed with the calculation sheet
submitted by the respondent as on 30/9/2022 for an amount of
Rs.52,96,386/-.  Having regard to all these aspects, this Authority
concludes that the complainants are entitled for delay period interest from
31/12/2017 to 30/09/2022 and later on. 4

Therefore, it is incumbent upon the respondent t@L‘Zterest for the

principle amount for the delay period which is detert'l) nder:

Payment Details N
S.NO TYPE AMOUNT | DELAY PERIOD
\ INTEREST TO BE
PAID BY THE
RESPONDENT AS
ON 30/09/2022
1 PRINCIPAL AMOUNT PAID BY 7,802,284 | 31-12-2017 52,96,386
THE COMPLAINANTS i N
11. Accordingly point r above is answered in the Affirmative.
12. My answ int No. 2:- In view of the above discussion, I proceed
to pass the follox&)r ;
ORDER

Qexercise of the powers conferred under Section 31 of
%eaﬂ Estate (Regulation and Development) Act, 2016, the
complaint bearing No.CMP/220116/0008805 is hereby
allowed.  Respondent is directed to pay the amount of
Rs.52,96,386/- (Rupees Fifty Two Lakh Ninety Six
Thousand Three Hundred and Eighty Six only) as delay

SIS 4
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period interest calculated at MCLR + 2% from 31/12/2017 to
30/09/2022 to the complainants within 60 days from the date
of this order. The interest due from 01/10/2022 up to the date
of final payment will be calculated likewise and paid to the
complainants. The complainants are at liberty to initiate action
for recovery in accordance with law if the respondent faj o]

pay the amount as per the order of this Authority.

W O
(Neelmani N Raju)
Member-2, KRE%






