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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 4t NOVEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/220516/0009459

COMPLAINANTS..... MR. AJITH MURTHY s\
NO.C 601, BRIGADE RESID
8TH MAIN, MALLESWARAM

BANGALORE-560055. Q
(BY MR.SANDEEP LA@ DVOCATE)

RESPONDENT..... Ozone nfra Developers Pvt Ltd.

No. r Road ,
B luta - 560042.

y Sri.Deepak Bhaskar & Associates
OAdvocates)

R

JUDGEMENT

1. This complaint is nder section 31 of the RERA Act against the project

“Ozone Urban r the relief of interest on delay period in handing over the

apartment e complainant, completion/possession of the apartment and
reimburse?- of PEMIs paid by the complainant to the Bank.
Brief facts of the complaint are as under:-

2. The complainant had purchased an apartment T 304 in the project of

respondent by entering into an agrcement of sale and construction dated
11/01/2017 and has paid the respondent an amount of Rs.70,48,676/- (Rupees
Seventy Lakh Forty Eight Thousand Six Hundred and Seventy Six only) including
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Housing Loan from HDFC. As per sale and construction agreement the
respondent was under obligation to handover possession before the end of
31/03/2019 with a grace period of six months i.c. latest by 30/09/2019. Though
more than three years have been lapsed, the respondent has failed to complete the
project as agreed and to handover the possession of the apartment to the
complainant. As per the Tripartite Agreement, the respondent was posed to
pay pre-EMIs to the Bank till the handing over of the possession Qe apartment
to the complainant. But the respondent has not at all paid EMIs to the
Bank. The complainant has paid the pre-EMIs to the Ba » r@eptember 2019
till July 2022 amounting to Rs.16,92,526/-. Due to thfjcg)m

respondent in handing over the possession of the affartment and not paying pre-
EMIs as agreed, the complainant has suffered mo%?yosses. The complainant
prays the Authority to direct the respond 0, Ppay interest on delay period,
speeding up the construction and hando\@partmcnt to him immediately as

ous delay by the

well as refund the pre-EMIs paid by hi th¥interest. Hence, this complaint.

rough its counsel but has not contested the

3. After registration of the complad in pursuance of the notice, the respondent
has appeared before the Auth

matter by filing objections amd producing documents on its behalf. During the
proceedings, they havediledya calculation sheet as on 31/8/2022 and 30/9/2022.
i

4. In support O}Q:;c m, the complainant has produced documents such as
copies of Agreemenit of Sale, Construction agreement, Tripartite Agreement,
Payment Customer statement of account issued by Ozone dated
complainarnt to the Bank and Memo of calculation for interest on delay period as

on 06/09/2022.

D. Heard arguments of both sides.
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6. On the above averments, the following points would arise for my

consideration:-

1. Whether the complainant is entitled for the rclief claimed?
2. What order?

7. My answer to the above points are as under:- s
1. In the Affirmative.

2. As per final order for the following OZ

REASONS Q
8. My answer to point No.1:- It is undisputed that the r ndent has failed to
handover possession of the apartment to the ¢ Wt herein within agreed
time even after receiving substantial sale consi z% amount. As per the terms
of agreement of sale and construction bct\@ partiecs, the possession of the
apartment had to be handed over bcford\tfhecnd of March 2019 with a grace
period of six months i.e. latest by 2019. As per the Tripartite agreement,
the respondent had agreed to Q}EMIS to the Bank till the handover of the
apartment to the complainan e respondent has not paid pre-EMIs to the
Bank till today. The compl@pant has paid an amount of Rs.16,92,526/- towards
the pre-EMIs to the,Ba rom September 2019 till July 2022. When the

respondent has fgled andover possession and pay pre-EMIs to the Bank as

agreed by thenf] the complainant has approached this forum for direction to the
respondent speeding up the construction, handover possession of the
apart i oy interest on delay period and refund pre-EMIs paid with interest.

9. From the averments of the complaint and the copies of agreement between the
parties, it is obvious that complainant has already paid substantial sale
consideration amount to the respondent. Having accepted the said amount and
failure to keep up promise to handover possession of the apartment even after

three years and not paying prc-EMIs to the Bank, certainly entitles the
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complainant herein for delay period interest. The complainant has claimed
Rs.23,49,944/- (Rupees Twenty Three Lakh Forty Nine Thousand Nine Hundred
and Forty Four only) as delay period interest vide his memo of calculation as on
6/9/2022 calculated from 31/3/2019 to 6/9/2022. The respondent has filed its
calculation sheet as on 31/8/2022 in respect of refund with interest. The
complainant disputed with the principal amount. The Authorityedirected the
respondent to submit fresh calculation sheet with regard to delaiod interest
and also to reconcile the principal amount. Accordingly, ' pondent filed
fresh calculation sheet as on 30/9/2022 submitting that period interest
payable to the complainant is Rs.25,09,586/-. The res&nt also submitted
that they have refunded an amount of Rs.2,56, 19 - to, the complainant. The
complainant did not agree with the contention_o %spondent and denied any

refund. O

10. The respondent failed to pay prc—% ¢ Bank as agreed, due to which the
complainant has paid pre-EMIs Lo%ﬁ k from September 2019 to July 2022 to
the tune of Rs.16,92,526/-. ‘Q dition to the delay period interest, the
f

complainant has prayed for re { pre-EMIs paid to the Bank with interest.

11. Having regard all, these aspects, this Authority concludes that the
complainant is e itle% delay period interest calculated from 30/9/2019 to
11/10/2022 an&und of Rs.16,92,526/- with interest paid towards pre-EMls
from Septel9 to July 2022 to the Bank.

12. Therefore, it is incumbent upon the respondent to pay interest for the

principle amount for the delay period which is determined as under:

il N Pa!me_rjt Detalls B _ B B
TYPE ] AMOUNT DATE
TOTAL PAYMENT TiLL POSSESSION J 70,48,676 31-03-2019

MMS;
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- - _Interest Calculation 7
S.NO | FROM DATE TO DATE NO. | MCLR | INTEREST INTEREST
OF RATE RATE
] INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION Rs.70,48,676/-
1 31-03-2019 30-04-2019 30 8.75 | 10.75ason 63279
10-03-2019
2 30-04-2019 30052019 | 30 | 87 | 10.7ason Qm,ssg
10-04-201@
"3 |  30-05-2019 | 30-06-2018 | 31 8.65 | 10.65fs on 63,756
10-05-
4 | 30-06-2019 | 30-07-2019 | 30 | B 61,700
5 30-07-2019 | 30-08-2019 | 31 i 63,457
10-07-2019
6 | 30-08-2019  30-09-2019 10.45ason | 62,559
10-08-2019
7 30-09-2019 |  30-10- 10.35ason | 59,962
10-09-2019
8 30-10-2019 019 31 | 825  10.25ason 61,362
10-10-2019
9 30-11-20f9 | N30-12-2018 | 30 | 82 | 10.2ason 59,093
10-11-2019
10 0@19 30012020 | 31 | 82 | 102ason | 61,062
10-12-2019
11 012020 | 29022020 | 30 | 82 | 102ason | 59,093
10-01-2020
12 29-02-2020 | 29-03-2020 | 29 | 815 | 10.15ason | 56,843
10-02-2020
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13 29-03-2020 29.04-2020 | 31 8.05 | 10.05 as on 60,164
10-03-2020
14 29-04-2020 29-05-2020 30 7.7 9.7 as on 56,196
10-04-2020
15 29-05-2020 29.06-2020 31 7.55 | 9.55ason 574171
10-05-2020
16 29-06-2020 29-07-2020 | 30 | 7.3 9.3 as on 3,878
10-06-2020
17 29-07-2020 29-08-2020 31| 73 9.3 2
10-07-
18 29-08-2020 29.09-2020 | 31 | T 49.3 55,674
19 29-09-2020 29-16-2020 30 3‘ 53,878
10-09-2020
20 29-10-2020 29.11-2020 | 34 | N7 9.3 as on 55,674 |
10-10-2020
21 29-11-2020 29-12-20 9.3 as on 53,878
10-11-2020
22 29-12-2020 31| 73 | 93ason 55,674
10-12-2020
23 29-01-202 30 | 73 9.3 as on 53,878
10-01-2021
24 28- 28032021 | 28| 73 | 93ason 50,286
10-02-2021
25 -03:2021 28-04-2021 31 7.3 9.3 as on 55,674
10-03-2021
26 28-04-2021 28-05-2021 30 7.3 9.3 as on 53,878
10-04-2021
27 28-05-2021 28-06-2021 31 | 7.3 9.3 as on 55,674
15-05-2021
|
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28 28-06-2021 | 2807-2021 | 30| 73 | 93ason | 53,878
15-06-2021

29 28-07-2021 |  28-08-2021 31| 73| 93ason | 55,674
15-07-2021

30 28-08-2021 | 28092021 | 31| 73 | 93ason 55,674
15-08-2021

31 28-09-2021 28-10-2021 30 73 | 93ason 53 978
15-09-2021

32 28-10-2021 28-11-2021 | 31 | 7.3 | 9.3aso 55,674
15-104021

33 | 28112021 | 28122021 | 30 7.3 | 9.3as®A | 53,878
112021

34 28-12-2021 | 28-01-2022 | 31 55,674 |

35 | 28-01-2022 |  28-02-2022 : \C) | 93ason | 55,674
15-01-2022

36 28-02-2022 28-03-2022 28% 73 | 93ason | 50,286 |
15-02-2022

37 | 28-03-2022 31 73 | 93ason | 55674
15-03-2022

38 28-04-2022 | 2022 | 30| 74 9.4 as on 54,458
15-04-2022

'''' 39 | 28-05aQ22 28-06-2022 | 31| 75 9.5aso0n 56,872
15-05-2022

40 2022 | 28-07-2022 30| 77 | 97ason | 56,196
15-06-2022

a1 28-07-2022 28-08-2022 | 31 78 | 9.8ason 58,668
15-07-2022

42 28-08-2022 28-09-2022 | 31| 8 | 10.0ason 59,865
15-08-2022
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43 28-09-2022 11-10-2022 13 | 8 10.0 as on 25,104
15-08-2022

TOTAL 20,41,793
DELAYED
INTEREST as
on
11/10/2022

13. Accordingly point raised above is answered in the Affirmati
roceed to pass

14. My answer to point No. 2:- In view of the above discuc’o)

the following order:

ORDER

In exercise of the powers confex&.under Section 31 of

the Real Estate (Regulation and Development) Act, 2016, the
complaint bearing No.CM@ 6/0009459 is hereby

allowed. Respondent is di

1. pay the ar@ of Rs.20,41,793/- (Rupees Twenty
Lakh Foxty e Thousand Seven Hundred and

Ninet only) towards delay period interest
calc?m at MCLR + 2% from 30/09/2019 till

1/107/2022 to the complainant within 60 days from
the date of this order. The interest due from
12/10/2022 up to the date of final payment will be

% calculated likewise and paid to the complainant.

2. refund an amount of Rs.16,92,526/- plus interest
calculated at MCLR + 2% for the pre-EMIs paid by the

complainant to the Bank from September 2019 to July
2022 and later on, if any.

A
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3. Respondent is directed to complete the construction
and handover the possession of the apartment to the

complainant immediately.

The complainant is at liberty to initiate action for
recovery in accordance with law if the respondent fais
to pay the amount as per the order of this AuthQ.

(Neelmani N Raj(u) :
Member-2

K-RERA






