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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 20" NOVEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/220516/0009460 ]

MRS.B.R. VASUDHA
C-601, BRIGADE RESID
8TH MAIN, MALLESW.
BANGALORE-560053.

COMPLAINANTS..... Mr. B.R. VASUKI & Q

{BY MR. SANDEEP LLAHIRI,

NS

?g
RESPONDENT..... oneé Urbana Infra Developers Pvt Ltd.
38, Ulsoor Road ,
engaluru - 560042,

(By Sri.Deepak Bhaskar & Associates

Advocates)
& % R R R R

JUDGEMENT

s Thiﬁ;mnt is filed under section 31 of the RERA Act against the project

“Ozone ana” for the relief of interest on delay in handing over the apartment,

completion and possession of the apartment and reimbursement of PEMIs paid by

the complainants to the Bank.

Brief facts of the complaint are as under:-
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2. The complainants had purchased an apartment T-603 in the project of
respondent by entering into an agreement of sale and construction on 12/9/2016
and has paid the respondent an amount of Rs.64,74,745/- (Rupees Sixty Four
Lakh Seventy Four Thousand Seven Hundred and Forty Five only) including
Housing Loan from HDFC till date. As per sale and construction agreement the
respondent was under obligation to handover possession befi end of
31/03/2019 with a grace period of six months i.e. latest by 30/0 9. Though
more than three years have been lapsed, the respondent has fo omplete the
project as agreed and to handover the possession of tment to the
complainants. As per the Tripartite agreement, the resp(Qg)t was supposed to
pay pre-EMIs to the Bank till the possession of the Apartment is handed over to
the complainants. But, the respondent has not a id pre-EMlIs to the Bank.
The complainant has paid pre-EMIs from te r 2019 to July 2022 to the
tune of Rs.14,31,364/-. Due to the enor ay by the respondent in handing

osses. The complainants pray the

over the possession of the apartmepfadd ot paying pre-EMIs as agreed, the
complainants have suffered moév
pay

Authority to direct the respond interest on delay period, speeding up the
construction and handoverdthe apértment to them immediately as well as refund

the pre-EMls paid to the ith interest. Hence, this complaint.

3. After registrati&\of Ee complaint, in pursuance of the notice, the respondent

has appeared before, the Authority through its counsel but has not contested the
jections and producing documents on its behalf. During the

matter by fil
proceedi ey have filed a calculation sheet as on 30/9/2022.

4. In support of their claim, the complainants have produced documents such as
copies of Agreement for Sale, Construction agreement, Tripartite Agreement,
Payment receipts, statement of account issued by Ozone, statement of account
from HDFC regarding pre-EMIs paid by the complainant to the Bank and Memo of

calculation for interest on delay period as on 6/9/2022.
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5. Heard arguments of both sides.

6. On the above averments, the following points would arise for my

consideration:-

a. Whether the complainants are entitled for the relief claimed?

b. What order? \\
7. My answer to the above points are as under:- Q

1. In the Affirmative.
c. As per final order for the following C)

REASﬁV

8. My answer to point No.1l:- It is undisp & the respondent has failed to

handover possession of the apartment :x mplainants herein within agreed
b i

time even after receiving substantia comlsideration amount. As per the terms

of agreement of sale and constru ween the parties, the possession of the

apartment had to be handedb’forc the end of March 2019 with a grace
period of six months i.e. latest B 30/9/2019. As per the tripartite agreement,
the respondent had agr pay pre-EMlIs to the Bank till the handover of the
apartment to the co ants. The respondent has not paid pre-EMIs to the
Bank till toda The® complainants have paid an amount of Rs.14,31,364/-
MIs to the Bank from September 2019 to July 2022, When the

respondent for speeding up the construction, handover possession of the

apartment, to pay interest on delay period and refund pre-EMIs paid with interest.

9. From the averments of the complaint and the copies of agreement between the

parties, it is obvious that complainants have already paid substantial sale
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consideration amount to the respondent. Having accepted the said amount and
failure to keep up promise to handover possession of the apartment even after
three years and not paying pre-EMIs to the Bank, certainly entitles the

complainants herein for delay period interest. The complainants have claimed

22 vide

their memo of calculation as on 06/09/2022. The respondent i ly had filed

their calculation sheet for refund with interest, wherein there ifference in
Cl

Rs.21,58,602/- (Rupees Twenty One Lakh Fifty Eight Thousand Six Hundred and
Two only) as delay period interest calculated from 31/3/2019 to 6 %&

the principal amount received by them. The complainan 1d™"6t agree, as the
principal amount claimed by them was as per the stateme account issued by
Ozone on 20/7/2021. The Authority directed t}Vpondent to file fresh

calculation sheet for delay period interest an r?& ¢ the principal amount.
Accordingly, the respondent filed fresh culdtion sheet as on 30/9/2022
submitting that the delay period int x\ yable to the complainants is

Rs.22,87,575/-. The principal amo mitted by the respondent tallied with

the claims of the complainants.

10. The respondent failed to%pay p;—EMIs to the Bank as agreed, due to which the
complainants have paid ;%13 from September 2019 to July 2022 to the tune
of Rs.14,31,364/-.

11. Having o all these aspects, this Authority concludes that the
complainants ‘ase’entitled for delay period interest calculated from 30 /9/2019 to
11/10/2 and refund of Rs.14,31,364/- with interest paid to the Bank towards

pre-EMIs from September 2019 to July 2022.

12. Therefore, it is incumbent upon the respondent to pay interest for the

principle amount for the delay period which is determined as under:
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Pavhent Det;u]s_ i N N
TYPE | amount | DATE |
TOTAL PAYMENT TILL POSSESSION  64,74,745 | 31/03/2019
ftherest Calcu!atiorn_ a N
S.NO | FROM DATE TODATE | NO. | MCLR | INTEREST INTEREST
OF | RATE RATE ‘{
DAYS
B INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION Rs.6. A
1 30/09/2019 | 30/10/2019 | 30 | 8.35 | 10.35aso0 55,079
10-094019
2 30/10/2019 | 30/11/2019 | 31 | 825 | 10.25 2w 56,365
-10-2019
3 30/11/2019 | 30/12/2019 | 30 8.2 Yason | 54,281
10-11-2019
a 30/12/2019 | 30/01/2020 31 | { 83 ¥ 102ason 56,090
\ 10-12-2019
5 | 30/01/2020 | 29/02/2020 | %82 | 102ason | 54,281
10-01-2020
6 29/02/2020 | 29 8.15 | 10.15ason 52,214
10-02-2020
7 29/03/2020 | 31| 805 | 10.05ason 55,265
10-03-2020
'8 | 29/04/2020 j2020| 30| 77 | 97ason 51,620
10-04-2020
9 29/05/@ 29/06/2020 31 | 755 | 9.55ason 52,516
10-05-2020
10 0| 29/07/2020| 30 73 | 93ason 49,491
10-06-2020
11 /07/2020 |  29/08/2020 31 73 | 93ason 51,141
10-07-2020
12 | 29/08/2020 | 29/09/2020 | 31| 7.3 | 93ason | 51,141 |
10-08-2020
13 29/09/2020 29/10/2020 | 30 | 73 | 93ason 19,491
10-09-2020 B
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14 | 29/10/2020 | 29/11/2020 31 73 | 9.3ason 51,141
10-10-2020
15 | 29/11/2020 | 29/12/2020 30 73 | 93ason 49,491
10-11-2020
16 | 29/12/2020 | 29/01/2021 31 73 | 9.3ason 51,141
10-12-2020 {
17 | 29/01/2021 | 28/02/2021 30 73 | 9.3ason
10-01-2021
18 | 28/02/2021 | 28/03/2021 28 7.3 | 9.3ason ,192
10-02-2021
19 | 28/03/2021 | 28/04/2021 31 73 | 93as
20 | 28/04/2021 | 28/05/2021 30
21 28/05/2021 @ 28/06/2021 31 | 7.
22 28/06/2021 | 28/07/2021 30\%’ 9.3 as on 49,491
15-06-2021
23 | 28/07/2021 | 28/08/2021 | 31N 73 | 93ason 51,141
15-07-2021
24 | 28/08/2021 | 28/09/20 t 31 7.3 | 9.3ason 51,141
15-08-2021
25 | 28/09/2021 | 2 1 30 | 73 | 9.3ason 49,491
?')5 15-09-2021
26 28/10/202% ‘%/11/2021 31 7.3 9.3 as on 51,141
K 15-10-2021
27 23/ " 28/12/2021 30| 73 93ason 49,491
\ 15-11-2021
28 Vzon 28/01/2022 31 73 | 9.3ason 51,141
15-12-2021
29 | 28/01/2022 | 28/02/2022 31| 73 | 93ason 51,141
15-01-2022
30 | 28/02/2022 | 28/03/2022 28 73 | 93ason 46,192
] 15-02-2022
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31 28/03/2022 | 28/04/2022 | 31 7.3 9.3 as on 51,141
15-03-2022
32 | 28/04/2022 | 28/05/2022 | 30| 74 | 9.4ason 50,024
15-04-2022
33 28/05/2022 | 28/06/2022 | 31 75 | 9.5ason 52,241 |

15-05-2022
34 28/06/2022 28/07/2022 30 7.7 9.7 as on Qék

15-06-2022
35 28/07/2022 28/08/2022 31 7.8 9.8 ason 3,891

15-07-20210
36 28/08/2022 28/09/2022 31 8 10.0 ag\l 54,990
22

15-08-

11/10/2022 | 13| 8 | {0.0ason 23,060
wozz

I OTAL 18,75,541 |

DELAYED

INTEREST as

on
11/10/2022

37 28/09/2022

38

13. Accordingly point raised a@ 5 answered in the Affirmative.

14. My answer to point NOy 2:- In view of the above discussion, [ proceed to pass

the following order.
& E ORDER

Q exercise of the powers conferred under Section 31 of
1 Estate (Regulation and Development) Act, 2016, the
omplaint bearing No.CMP/220516/0009460 is hercby

allowed. Respondent is directed to

i,  pay the amount of Rs.18,75,541/- (Rupees Eighteen
Lakh Seventy Five Thousand Five Hundred and

Forty One only) towards delay period interest
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caleculated at MCLR + 2% from 30/09/2019 till
11/10/2022 to the complainants within 60 days from
the date of this order. The interest due from
12/10/2022 up to the date of final payment will be
calculated likewise and paid to the complainants.

il. refund an amount of Rs.14,31,364/- plus int
calculated at MCLR + 2% for the pre-EMIs pai the

complainants to the Bank from Septemb@ 9 to

July 2022 and later on, if any.
ili. Respondent is directed to complete t nstruction

and handover the possession of t’v,artment to the

complainants immediately. \v

The complainants are at hbc uat(, action for recovery
in accordance with law j spondcnt fails to pay the
amount as per the ord is Authority.

elmam N Ra_ju)
Member-2
V K-RERA
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