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JUDGEMENT

1. The complainant Mr. Vinod M had filed a complaint against the project
“ Palm Groves” developed by respondent promoter of “M/: Karsten

Homes Private Limited”. The promoter has developed a t in the
limits of Chandapura-Anekal Main Road, Marasuru ge, Anekal,
Bengaluru South, Bengaluru Urban for relief of refund interest.

2. This project has been registered in RERA b;\?g registration no.
PRM/KA/RERA/IQSI/SIO/PR/171201/0

3. Brief facts of the case: The compl@ina ad booked unit no. A-225 in

Aryan Palm Grove apartment 1 ura, Bengaluru under the interest

of subvention scheme by av loan from DHFL. He has paid an amount

of Rs.25,14,178 to the p a%

had approached the Co in the year 2019 to sell the said unit. Further,

in response to the% a buyer was identified and he was asked to send a

mail for cancellatiomMol his urmit. Thereafter, it wzs promised that orce the
%m@e&xz@d from the buyer, the amount due would be.duly

dent. It is contended that the complainant

set amount to him. Despite repeated following up with the company,

sale considérat

settlh omplainant. Due to various reasons, the respondent did not
uest was not conceded and further time was sought to settle the

same. Having lost confidence with the respondent, the complainant sought

relief of refund along with interest. Hence, this complaint.

4, After registration of the complaint, in pursuance of notice, the respondent
remained absent but whereas his advocate Prabhu N. Savanur has filed

objections on 28/10/2022. The written objections are as under:

(b



BT OCHOTRZeEF DOHOZD TRHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5T Compound,
3rd Cross, Mission Road, Bengaluru-560027

5. The respondent has denied all the allegations made against it by the
complainant as false. It is contended that the complainant had bocked an
apartment bearing No.A-225 and submitted booking applicati n his own.
Subsequently, the complainant also entered into Qgreement by
acknowledging to abide by the terms and conditio
Further, the complainant has paid an amount ofﬂﬁf@S?G /- out of the

e agreements.

total sale consideration of Rs.28,00,000/ - towar said flat. It is further
contended that the complainant through ‘hjs g-mail dated 13/07/2018
informed the respondent that he is wi in%ll his flat to third party and
requested the respondent to look fof bu for the same. The complainant

of 14% to total cost towards

has sent an e-mail communicatj 13/07/2018 agreeing for payment
éfer of sale of his flat to any other person.

6. Itis further contendedased on the assurance and confirmation by the
complainant, the ondent has sold the said flat and has requested the
mes to come and collect the refundable amount i.e.

complainant gev
Rs.22,08, OO%r deduction made towards transfer and legal expenses).

7.1t inded that the respondent has already completed the construction.

The, dpartment was ready for occupation Despite repeated requests the
plainant has not paid the balance amount and get the sale deed

registered.
8. It is contended that the complainant has no right to seek refund of the

amount or the interest as there is no such agreement to pay interest by the

respondent. Further, the respondent has for right to cancel the agreement
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in the event of default of payment of instalments or breach of any of the
conditions of the agreement and the purchasers are only entitled for the
refund of the advance amount after adjusting the loss or damage caused to

the vendor. Hence, the respondent prays this Hon’ble Authori dismiss

the complaint. Q

8. In support of his claim, the complainant has prod
(1) Statement of account (2) Memo of calculation .

ments such as

9. In support of his defence, the respondent has gt pgoduced any documents.

10.Heard both the parties. This .@ as heard on 08/08/2022,
29/08/2022,12/09/2022, 19/04 and on 14/10/2022.

11.0n the above averme s,%ne following points would arise for the
consideration of the @ )

1.Whether the coginant is entitled to the relief claimed?

2 - What-ordesg
12. Quru{m‘&gsmeabeve points-are-as under:
13. 1.1 Affirmative

@Q final order for the following:

FINDINGS

14. My findings on point no.1: The grievance of the complainant is that the

respondent has defaulted and not handed over the possession of his flat as per

terms of agreement of sale and construction. The project was required to be

Lt
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to be completed by the respondent within 31.03.2018 as envisaged in the

terms and conditions of the agreement of sale and construction.

The judgement of the Hon’ble Supreme Court of India in CIVIL APPEAL@NO(S). 3581-
359 2022,Civil Appeal Diary No: 9796 /2019 between M/ s Imperia § es Limited
vs. Anil Patni & others, it is held as under:

to give possession of an apartment duly completed ate specified in the

agreement, the Promoter would be liable, on demand, o r he amount received by

him in respect of that apartment if the allottee wi%withdraw Jrom the Project.
0

“23. In terms of Section 18 of the RERA Act, if a promotezcjX plete or is unable
th

Such right of an allottee is specifically made “with: judice to any other remedy

available to him”. The right so given to the allo 1§, unqualified and if availed, the

money deposited by the allottee has to be r with interest at such rate as. may

be prescribed. The proviso to Section 18(1ff contemplates a situation where the allottee

does not intend to withdraw from the P t. I that case he is entitled to and must be

paid interest for every month of del% nding over of the possession. It is upto
T

the aliottee to proceed either unde on 18(1) or under proviso to Section 18(1).........
. The RERA Act thus definit ides a remedy to an allottee who wishes to

withdraw from the Project or glatm return on his investment.
Therefore, as per section of the Act, the promoter is liable to return the
amount received ith interest and compensation only if the promoter

fails to comple ovide possession of an apartment etc., in accordance

with sale %m t.

Fro erments of the complaint and copy of the agreement between the
pattiespit is obvious that the complainant has already paid the substantial

sale Consideration. Having accepted the said amount and failure to keep up
promise to hand over possession of apartment certainly entitles complainant

herein for refund along with interest.

Agb s
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Having regard to all these aspects, I conclude that the complainant is entitled
for refund along with interest. Accordingly, the point raised above is answered

in the Affirmative.

that the complaint deserves to be allowed. Hence, I proc to pass the

ORDER C)

In exercise of the powers conferred under sectiWread with section 18 of
the Real Estate (Regulation and Develo@ ct, 2016, the complaint
bearing No: CMP/210401 /0007855 isfiere llowed and the following order
is passed. \

1. The respondent is hereby’dircgted to refund the entire amount of
Rs.25,14,178/- (Twenty fie lakhs fourteen thousand one hundred
seventy eight only ) @ interest calculated at the rate of 9%
per annum from 23.12015 till 30.4.2017. Further, at the rate of

SBI MCLR + 2 peRcent per annum from 01.5.2017 till the date
of entire realiz ithin 60 days from the date of this order.

14. My findings on point no.2: In view of the above discuié\’konclude

following order:

Wittt 1 et fail to comply wit]

18 Illggogpmganm at liberty to enforce the said order in accordance
§@r as to costs.

AR P

(H.C. Kishore Chandra)
Chairman
K-RERA




