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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6
Dated 19T# DECEMBER 2022
PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU
COMPLAINT NO.: CMP/220207/0008977
COMPLAINANTS..... MR. VIKASH GUPTA & Q\

MRS. DIPTI PANNASE

1170, 4TH CROSS, 6TH MAIN,
AECS LAYOUT, D BLOCK Q

BANGALORE-560037.
(IN PERSON) C)O
Vs
RESPONDENT...... RAJA HOUSING
F-2, RAJA MA KSHMI

NO.12, BASKPP AD
SHANT GA
BANGQ *s60027.

Mallikarjuna &

(B .
Widya, Advocates)

JUDGEMENT
1. This complaggt W filed under scction 31 of the RERA Act against the
project“&J?R}TZ AVENUE PHASE-I” dcveloped by RAJA HOUSING

LTD ofi S§No.184 and 185/1, Khata No.1088, Hoodi Village, K.R.Puram
Ho
Litg "Project has been registered under RERA bearing Regisiration

PRM/KA/RERA/1251/446/PR/171028/001242 valid till
31/01/2021. The project was exiended due to Covid-19 for a period of 9
months till 31/10/2021.

ingalore East, Bangalore Urban for the relief of interest on delay.
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Brief facts of the complaint are as under:-

3. The complainants had purchascd an apartment No.A202, 204 Floor,
Block-7 in the project of the respondent and entered into an agreement of
sale on 20/05/2019 and has paid an amount of Rs.75,59,893/- (Rupees
Seventy Five Lakh Fifty Ninc Thousand Eight Hundred and Nigety Three
only) to thc respondent. The respondent was supposed to over the
possession of the flat to the complainants by 31/01/ . but due to
Covid-19 the delivery date was postponed twice. Thp inants have
not got the possession of the flat till today, thou eotnpletion date is
over. The complainants arc entitled for intcrcs@elay period till the

handing over of the posscssion of the apartment by the respondent. The

respondent is neither a,nswcring the calls eplying the emails sent by

the complainants. Further, lainants submit that the
respondent is not showing the o dtu& of the progress on the RERA
website,  Thus, the compie ts havc, approached this Authority to
direct the respondent to ¢ interest on delay peried and to speed up
the construction dl’ld lover the possession of the apartment to them.
Hence, this comp nt

4. After registrati the complaint, in pursuance of the notice, the
respondent pearcd bclore the Authority through its counsel and
has fil taternent of objections as under:

5. Th@ondcnt contends that the respondent entered into JDA with the
la ner and has developed the property and the entire cost of

nstruction of the apartment had to be borne solely and has invested

huge amount borrowed from financial institutions which has to be repaid

along with intcrest.  The project commenced in 2018 and the respondent

entered into an agrcement of sale with the home buyers in the form of

investors who camc forward te purchasc the apartments. The

investment of the customers automatically terminates on execution of

LS, :
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registered sale deed in their Tavour. The respondent agrees that the
posscssion of the apartment was to be handed over to the complainants
within January 2021 and also paying dclay period intercst to the
customers who continuc to stay in the project at SBI MCLR + 2% existing

possession of the apartment is handed over to the compl ts. The

on the datc of exccution and registration of agreement (;fﬂile till the
agreement of sale dated 20/5/2019 was subjeccted rce majeure
clause. The respondent submits that the dclay@-n letion of the
project was duc to force majeure conditions @ , scarcity of raw
materials, non-availability of skilled labourers,

such reasons beyond the control of the rchnt, and the respondent
cannot be held liable to compensate e lainant under section 18(1)

of RERA Act. In addition Covid 19fpan

contributed significantly to Lz\
rot

respondent contends tha ¢ is no wilful delay or default by the
respondent in handing . ¢

complainants and ( ¢s lo remain committed to delivering the

sport disruption or

1c and the lockdown have also

fles faced by the respondent. The

posscssion of the apartment to the

posscssion to itsMgustomers. The respondent further submits that the

project is com and scveral units/flats have been registered and

occupied by csidents and outscurce maintenance team is looking

after 1 aitlicnance of the building, BESCOM has sanctioned power

SU@H is functional since August 2022. The respondent submits

t ’y have applied for water supply from BWSSB and paid all

quisitc fees to the Authority, till such time the respondent has
arranged temporary water supply through borewells and external source
for the use of residents.

6. The respondent has also submitted Occupancy Certificate (Partial) dated
18/11/2022 issucd by BBMP, Bangalorc and that all the allottees of Raja

Ritz Avenuec Phascl can proceed with the registration and take
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posscssion of their flats. The respondent contends that out of 28
complaints filed beforc this Authority secking delay period interest, 16
have been withdrawn as the respondent has paid delay period interest to
the complainants and scttled the dispute with mutual consent. The

and unil registration from the complainants and that c ations of

respondent also contends that they are in receipt of possessisn request

registration charges along with delay period interest then sent 1o

them and arc wailing for their responsce.  Hence, p@ dismiss the
complaint.

7. In support of their defence, the respondent ha mitted copy of the
Agreement of Sale, Occupancy Ccrtificathial) dated 18/11/2022
issued by BBMP. ?\

8. In support of thecir claim, the (:0@ ts have produced documents

N

deént and memo of calculation as on

such as copics of Agree Sale, payment receipts, email

correspondence with the

01/08/2022.

9. Heard argumcnts of dcs.
10. On the above“averments, the following points would arise for my

consideration:
1. Whether mplainants are cntitled for the relief claimed?
2. W rder?

11. @nswer to the above points are as under:-
\ ¢ Affirmative.

. As per final order for the following

REASONS
12. My answer to point No.l:- It 1s undisputed that the respondent has
failed to handover posscssion of the apartment to the complainants

herein within agreced time ecven after receiving substantial  sale

AW ;
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consideration amount. As per the terms of agreement of sale between the
partics, the possession of the apartment had to be handed over before
the end of January 2021 i.c. latest by 31/01/2021. The complainants
have approached this forum for direction to the respondent for speeding
up the construction, handover possession of the apartmcisd to pay

interest on delay period.

13. From the averments of the complaint and thc@Zof agreement

between the partics, it is obvious that complai ve already paid
substantial sale consideration amount to LP@Spondcnt. Having

accepted the said amount and failure to CCp up promise to handover

possession of the apartment cven afier {

is over, certainly entitles the ¢ m

pletion date of the project
nts hcerein for delay period
interest.  The complainants cd Rs.10,568,353/- (Rupces Ten
Lakh Fifty Eight Thousa X(, Hundred and Fifty Three only)
calculated from 31/01/219 1 1/08/2022 as delay period interest vide
their memo  of ca®( as on 01/08/2022. Despite several
opportunitics wag gl ¥ the respondent has not filed its memo of

calculation.

spondent has submitted copy of the Occupancy
Certificatc ) dated 18/11/2022 to the Authority and have
comm&th sclves to exccute the registration of the Sale Deed and
paygpmeglay® period interest 1o the complainants vide their written
on dated 15/12/2022. Having regard to all these aspects, this
ority concludes that the complainants are entitled for delay period

ifterest from 31/01/2019 1o 01 /08/2022.

14, Therefore, it is incumbent upon the respondent to pay interest for the

principle amount for the delay period which is determined as under:

P

Ve
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Payment Details
$.NO TYPE ~ AMOUNT DATE
1 | TOTAL PAYMENT TiLL POSSESSION  75,59,893  31/01/2021
|
interest Calculation o
S.NO | FROM DATE TODATE | NO.OF | MCLR | INTEREST | INJ "g
T | DAYS | RATE  RATE ]
INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 75
1 31/01/2021 | 28/02/2021 : 28 73 | 9.3ason
| | 10-01-
2| 28/02/2021 | 28/03/2021 28 73 | 933
] . | | 40-02-2021 -
3| 28/03/2021 | 28/04/2021 31 | 7.3 ¢ Von 59,712
4 28/04/2021 | 28/05/2021 | . % 9.3ason 57,786
- | " 10-04-2021 |
5 28/05/2021 @ 28/06/2021 | 9.3 as on 59,712
L ; | 15-05-2021 —
6 28/06/2021 |  28/07/2021 " 9.3ason 57,786
o e ‘ | 15-06-2021 |
7 28/07/2021 zs/os/zo 1 73 | 93ason 59,712
L J | 15-07-2021 B
8 28/08/2021 | 2 21 31 73 | 93ason 59,712
. | ; | 15-08-2021
9 | 28/09/2021 % 2021 | 30 73 | 93ason 57,786
: & | 15-09-2021 _
10| 28/10/2021\, 28/11/2021 31 = 73 | 93ason 59,712
Q | | 15102021 |
11| 28{1%/20 28/12/2021 30 = 73 | 9.3ason 57,786
- _ ! ; | 15-11-2021 B
12 12/2021 | 28/01/2022 31 73 i 9.3 as on 59,712
- | | 15-12-2021 | B
13| 28/01/2022 | 28/02/2022 31 7.3 | 93ason 59,712
i . 15-01-2022 |
14 | 28/02/2022 | 28/03/2022 28 73 |  9.3ason 53,934
I R | | . 15-02-2022
15 | 28/03/2022 | 28/04/2022 = 31 73 | 9.3ason 59,712
- | | 15-03-2022 ]

Lo
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16| 28/04/2022 | 28/05/2022 | 30 | 74 | 94ason 58,407
j 15-04-2022 -
17| 28/05/2022 |  28/06/2022 31 7.5 | 95ason 60,996
| 5 | 15-05-2022
28/07/2022 ' 30 77 9.7ason
R ; , . 15062022 |
19 | 28/07/2022 | 01/08/2022 | 4 | 7.7 |  97ason
J | 15-06-2022
| | TOTAL
| | DELAYED
| - INTEREST

| | | g
| | i | 01/08§2022 |
15.  Accordingly, the point raised above ide in the Affirmative.

16. My answer to Point No.2: In vic& ne above discussion, I proceed

18| 28/06/2022

to pass the following order

In exercisc of the powers (‘QI‘ under Scction 31 of the Real
Estate (Regulation and Wpment) Act, 2016, the complaint
bearing No.CMP/22020 08977 is hereby allowed. Respondent

is directed:-

Thousan ree Hundred and Fifty Three only) towards dclay

1. to pay a :*um s.10,58,353/- (Rupees Ten Lakh Fifty Eight
period icst to the complainanis within 60 days from the date of
this calculated at MCLR + 2% from 31/01/2021 till

0IMQ8/2022. The interest duc from 02/08/2022 up to the date of

final payment will be calculated likewise and paid to the
complainants. Thc complainants arc at liberty to initiate action for
recovery in accordance with law if the respondent fails to pay the

amount as per the order of this Authority.

L\
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2. to specd up the process of registration and c¢xecute the Sale Deed

in favour of the complainants immediately.

3. the complainants arc dirccted to pay the balance outstanding if
any, to the respondent immediately and cxccute the sale deed
registered. In casc of any dclay on their part, the complainant%
not be entitled for any interest on delay period from the 0

receipt of definitc communication along with the dategw{ix€d for

O

registration from the respondent.

{(Neelmani N Raj
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