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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 19T DECEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINANTS..... MR. TANAYA JANA &
MRS. SOUMYADARSHI ADHI

402, BLOCK-C
SNEHA SPLENDOUR APA
HOODI BESIDE KPTC

BANGALORE—560048.16

(IN PERSON)

. X

RESPONDENT...... USING LIMITED

COMPLAINT NO.: CMP/220328/0009263 !

NGALORE-560027.

y Mr.N. MALLIKARJUNA &
MRS. VIDYA, Advocates)

EE S

JUDGEMENT
1. T}&mplaint is filed under scction 31 of the RERA Act against the
;@ﬁ' AJA RITZ AVENUE PHASE-I” developed by RAJA HOUSING LTD
V"No0.184 and 185/1, Khata No.1088, Hoodi Village, K.R.Puram Hoblj,

ngalore East, Bangalorce Urban for the relief of interest on delay.

2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/446/PR/171028/001242 valid till 31/01/2021.
The project was extended duc to Covid-19 for a period of 9 months till

31/10/2021.
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Brief facts of the complaint are as under:-

3. The complainants had purchascd an apartment No.304, III Floor, Block-7 in
the project of the respondent and cntered into an agreement of sale on
10/07/2018 and has paid an amount of Rs.68,56,420/- (Rupees Sixty Eight

The respondent was supposed to hand over the posscssion of th to the

Lakh Fifty Six Thousand Four Hundred and Twenty only) to the r;::rdent.
complainants by 31/01/2021, but the respondent has not h over the
flat to the complainants till date. The complainants ’ t got the
possession of the flat till today, though the completigh date#fs over. The
complainants arc entitled for interest on delay period i(u% handing over of
the possession of the apartment by the rcspon%s per the agreement.
But the respondent is demanding to pay gex alment as per timeline.
The complainants submits that they argfreadyMo pay the next instalment as
per timeline but arc worricd that cspondent may not pay the
compensation to them. The co iflants also allcge that the respondent is
involved in unecthical and unfaif business practice by not honouring the
agreement of salc and ma alse commitment on the date of delivery of
the apartment. Thusy the complainants have approached this Authority
and prays that _theNrcspondent may be directed to deliver the flat

immediately apd togpay delay period interest. Hence, this complaint.
&;&l

s appearcd before the Authority through its counsel and has

4. After registgat of the complaint, in pursuance of the notice, the
respond

file ent of objections as undcr:

5. The respondcent contends that the respondent entered into JDA with the
land owner and has developed the property and the entire cost of
construction of the apartment had to be borne selely and has invested huge

amount borrowed from financial institutions which has to be repaid along
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with intercst. The project commenced in 2018 and the respondent entered
into an agreement of salc with the home buyers in the form of investors who
came forward to purchasc the apartments. The investment of the
customers automatically terminates on exccution of registered sale deed in
their favour. The respondent agrees that the possession of the apartment
was to be handed over to the complainants within Januar&?{l and also
paying delay period interest to the customers who conti to%tay in the
project at SBI MCLR + 2% cxisting on the date of excp# nd registration
of agreement of salc till the possession of the ap is handed over to
the complainants. The agreement of sale dated20/85/2019 was subjected
to force majeure clausc. The respondgnt submits that the delay in
completion of the project was due to ajeure conditions such as,
scarcity of raw materials, non-avad \% skilled labourers, transport
disruption or such reasons bey, r@ control of the respondent, and the
respondent cannot be held '&o compensate the complainant under
section 18(1) of RERA dci

n addition Covid-19 pandemic and the
lockdown have also AbWicd significantly to the obstacles faced by the
respondent. The rcmbcnt contends that there is no wilful delay or
default by the ent in handing over the possession of the apartment
to the Compv' s and continucs to remain committed to delivering the
posses'&to its customers. The respondent further submits that the
Proj isNcompleted and scveral units/flats have been registered and
5® by the residents and outsource maintenance team is looking after
aintenance of the building, BESCOM has sanctioned power supply

and is functional since August 2022. The respondent submits that they
have applied for water supply from BWSSB and paid all requisite fees to the
Authority, till such time thce respondent has arranged temporary water

supply through borcwells and cxternal source for the use of residents.

NAUNAY
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6. The respondent has also submitted Occupancy Certificate (Partial) dated
18/11/2022 issued by BBMP, Bangalore and that all the allotiees of Raja
Ritz Avenue Phasc-1 can procced with the registration and take possession
of their flats. The respondent contends that out of 28 complaints filed
before this Authority sceking delay period interest, 16 have been withdrawn
as the respondent has paid delay period interest to the complaina{ and
settled the dispute with mutual consent. The respondent also Qen that

they are in receipt of possession request and unit registrafi®n from the
complainants and that calculations of registration cha g with delay
period interest have been sent to them and arc Waiti@ their response.
Hence, prayed to dismiss the complaint.

7. In support of their defence, the responden Mbmit‘ced copy of the

Agreement of Sale, Occupancy Certificate & ) dated 18/11/2022 issued

by BBMP. \

8. In support of their claim, the co ainants have produced documents such
as copies of Agreement of Salg chnt receipts, email correspondence with
the respondent and memo ulation ason 10/10/2022.

9. Heard arguments of petllsides.

10. On the bo%erments, the following points would arise for my
considerati&

1. @ the complainants are entitled for the relief claimed?

t order?
11. My answer to the above points are as under:-

1. In the Affirmative.

2. As per final order for the following

RU/
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REASONS
12- My answer to point No.1:- It is undisputed that the respondent has
failed to handover posscssion of the apartment to the complainants herein

within agrced time cven after receiving substantial sale consideration
amount. As per the terms of agrecement of sale between the parties, the
possession of the apartment had to be handed over befoﬁr%he end of
January 2021 1e. latest by 31/01/2021. The laiftants have
approached this forum for dircction to the responde Q
construction, handover posscssion of the apartr@@t

delay period.
" Mﬂ the copies of agreement

omplainants have already paid

specding up the

0 pay interest on

13. From the averments of the com

between the partics, it is obvious ‘L
substantial sale consideration am@untgo ‘Lhc respondent. Having accepted
the said amount and fallur( p promisc to handover possession of
the apartment even after pletion date of the project 1s over, certainly
entitles the complain Qrcm for delay period interest. During the
process of the hcarin@ complainants admitted that they have received

but nothing further. The respondent assured that

email for registrat
registration gyill e ecxccuted. The Authority directed the respondent to
execute gi&aﬁion of the flat to the complainants. The complainants
Submi&hat they want compensation as per RERA. The complainants
ha imed Rs.10,28,250/- (Rupces Ten Lakh Twenty Eight Thousand
undred and Fifty only) as delay period interest vide their memo of
lculation as on 10/10/2022 calculated from 31/01/2021 to 10/10/2022.
The respondent has submitted copy of the Occupancy Certificate (Partial)
dated 18/11/2022 to the Authority and have committed themselves to
execute the registration of the Sale Decd and pay delay period interest to the

complainants vidc their written submission dated 15/12/2022.  Despite
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several opportunitics was given, the respondent has not filed its memo of

calculation.

that the

31/01/2021 to 10/10/2022.

complainants

arc cntitled for delay period

Having regard to all thesc aspects, this Authority concludes

interest from

Therefore, it is incumbent upon the respondent to pay interessfor the

principle amount for the delay period which is determined as

e {O9)

&

- " Payment Deiails N
S.NO | TYPE | AMOUNT
1 TOTAL PAYMENT TILL POSSESSION | 57,60,186
2  SUBSEQUENT PAYMENT 1 671,47%, |)05/04/2021 |
3 ~ SUBSEQUENT PAYMENT 2 06/04/2021
4 SUBSEQUENT PAYMENT 3 28/07/2022
5 | SUBSEQUENT PAYMENT 4 30/07/2022
T “TOTAL PRINCIPLE AMOUNT " 6856420
L I [ S
- o lntlculation o ii,, 7—‘ . ]
S.NO | FROM DATE TO DAT 6. 0F | MCLR | INTEREST INTEREST
B N\, DAYS | RATE RATE | B
INTEREST CALCULATQN FOR AMOUNT PAID TILL POSSESSION 57,60,186
1 | 31/01/2021 ], 28 21 28 7.3 9.3 as on 41,094
| 10012021 | |
2 8/03/2021 28 7.3 9.3 as on 41,094
e 10-02-2021 | —
3 28/04/2021 31 7.3 9.3 ason 45,497
] 10-03-2021 e
4 28/05/2021 30 7.3 9.3 as on 44,029
I 10-04-2021 |
5 | 28/05/2021 | 28/06/2021 @ 31 7.3 9.3 as on 45,497
. 15-05-2021 |
6 | 28/06/2021 | 28/07/2021 30 7.3 9.3 as on 44,029
15-06-2021 |
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7 | 28/07/2021 |
8 | 28/08/2021
"9 | 28/09/2021
10 | 28/10/2021 |
11| 28/11/2021
12| 28/12/2021
13|  28/01/2022
14| 28/02/2022
15| 28/03/2022
16 | 28/04/2022 |
17| 28/05/2022
18| 28/06/2022
19| 28/07/2022
T
3| o05/06/2021
4| 05/07/2021

- 28/08/2022
7022 ; 10/10/2022

CALCULATION FOR 1 SUBSEQUENT PAYMENT 6,71,421

28/08/2021
28/09/2021
28/10/2021
28/11/2021
28/12/2021
28/01/2022
28/02/2022
28/03/2022
28/04/2022

28/05/2022

28/06/2022

28/07/
2 os’;:::,

09/2022

05/05/2021
05/06/2021
05/07/2021

05/08/2021

31

31

30

31

30

31

31

28

31

30

31

31

12

30

31

30

31

|

<<\

7.3

7.3

7.3

7.3

7.3

7.3

73

8

7.3

7.3

7.3

7.3

ISP}

9.3 ason 45,497
15-07-2021 -

9.3 ason 45,497
15-08-2021

9.3ason 44,029
15-09-2021 )

9.3 as on ,497
15-10-2021 | -

9.3 ason 29
15-11-2021 S

9.3 as
15-12-2( B
3 asen 45,497
15-04-2022 -
3.3 ason 41,094
2-2022 |
9.3 as on 45,497
15032022 |
9.4 as on 44,503
15-04-2022 |
9.5 ason 46,476
15-05-2022 |
9.7 as on 45,923
15-06-2022 | |
9.8 ason 47,943
15-07-2022
10.0 as on 48,922
15-08-2022 |
10.0 as on 18,937
15-08-2022 | -
9.3 ason 5,132 B
10-03-202.. |
9.3ason 5,303
10-04-2021 |
9.3 as on 5,132
15-05-2021
9.3ason 5,303
15-06-2021 |
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5 | o05/08/2021 | o05/09/2021 | 31 | 7.3 9.3 as on 5,303
o ' | 15-07-2021
6 05/09/2021 05/10/2021 a0 73 9.3 ason 5,132
I | 15-08-2021
7 05/10/2021 05/11/2021 ‘ 31 7.3 9.3 ason 5,303
e R | 15-09-2021
8 05/11/2021 05/12/2021 | 30 7.3 9.3 ason
15-10-2021
9 05/12/2021 05/01/2022 31 7.3 9.3ason |
] 15-11-2021 |
10 | 05/01/2022 05/02/2022 31 7.3 9.3 as on
15-12-2021
11| 05/02/2022 05/03/2022 28 7.3 |
12 | 05/03/2022 05/04/2022 31 7.3
13 | 05/04/2022 05/05/2022 30 7.3 son 5,132
e - R \ 03-2022 | |
14 | 05/05/2022 05/06/2022 31 G) 9.4 as on 5,360
1 1 X /15042022 |
151 05/06/2022 05/07/2022 | 30 \ 9.5as on 5,242
15-05-2022
16 | 05/07/2022 05/08/2022 77 9.7ason 5,531
L , 15-06-2022 | L
17 | 05/08/2022 05/09/ 2201 7.8 9.8 as on 5,588
7 | 15-07-2022
18 | 05/09/2022 05/10)20 30 8 10.0 as on 5,518
D 15-08-2022 | ]
19 | 05/10/2022 10/40/2022 5 8 10.0 as on 919
B /& 1 15-08-2022 |
INCA CULATION FOR 2 SUBSEQUENT PAYMENT 64,802
1| o6/ % 06/05/2021 30 7.3 9.3 as on 495
Tl 10-03-2021 | |
2 06/085/2021 06/06/2021 @ 31 7.3 9.3 as on 511
O m 10-04-2021 ; |
3 06/06/2021 06/07/2021 30 7.3 9.3 ason 495
. | 150520212 | |
a 06/07/2021 06/08/2021 31 | 7.3 9.3 as on 511
. i 15-06-2021 |
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5 06/08/2021 ] 06/09/2021 31 7.3 9.3 ason
I 15-07-2021 |
6 06/09/2021 06/10/2021 30 7.3 9.3 as on
I | 15-08-2021 |
7 06/10/2021 06/11/2021 31 7.3 9.3 ason
- | 15-09-2021
3 06/11/2021 06/12/2021 30 7.3 9.3 ason
S R R 15-106-2021 |
9 06/12/2021 06/01/2022 31 7.3 9.3 as on
15-11-2021 €
10 06/01/2022 06/02/2022 31 7.3 9.3a
| ‘ 15-12-2
11 06/02/2022 06/03/2022 28 7.3 3 as
I _ 15-04- 72
12 06/03/2022 06/04/2022 31 7.3 9.3 ason
13 06/04/2022 06/05/2022 30 —‘v 9.3 as on
- \ | 15-03-2022
14 06/05/2022 06/06/2022 31 ) 9.4 as on
o 1 15-04-2022
i 15 06/06/2022 06/07/2022 7.5 9.5 as on
I 15—05-202; |
16 06/07/2022 06/08/ 31 1.7 9.7 as on
S © 15-06-2022
17 06/08/2022 06/09 31 7.8 9.8 as on
R R 15-07-2022 |
18 06/09/2022 2022 30 8 10.0 as on
L P; 15-08-2022 |
19 06/10 22 10/10/2022 4 8 10.0 as on
1 15-08-2022 |
EST CALCULATION FOR 3 SUBSEQUENT PAYMENT 356,411
1 9022 |  28/08/2022 31 7.8 9.8 as on
e I 15-07-2022
2 28/08/2022 28/09/2022 31 8 10.0 as on
L s 15-08-2022 |
3 28/09/2022 10/10/2022 12 8 10.0 as on
. ) B 1 7 15—08—2022 A o
INTEREST CALCULATION FOR 4 SUBSEQUENT PAYMENT 3,600
1 30/07/2022 30/08/2022 31 7.8 9.8 ason
o 15—07—2@27277

3rd Cross, Mission Road, Bengaluri-560027

Leg




-9
Tooerdls Oobe® oRed’ 000BEs SRETO0,
Karnataka Real Estate Regulatory Authority,

#1714, ?nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Missien Road, Bengaluru-560027

© 30/09/2022 10/10/2022 10 8 10.0 as on | 9

30/08/2022 |  30/09/2022 31 8 | 10.0ason | 30
15-08-2022

Ll 2

TOTAL 10,28,250
DELAYED
INTEREST as
on
10/10/2022

15.

Lop

Accordingly, the point raised above is answered in I. ative.

My answer to Point No.2:- [n view of the abovddis qsmn [ proceed

to pass the following order —

ORDER

In exercisc of the powers conferred u Lr\uon 31 of the Real
Estate (Regulation and De volop 2016, the complaint
bearing No.CMP/220328/ OOOQ 1s he rcby allowed. Respondent

is directed:-
1. to pay a sum of .1@50/- (Rupees Ten Lakh Twenty
Eight Thousand ndred and Fifty only) towards delay

period interest to?\) plainants within 60 days from the date of
this order,ﬁ{cul ted at MCLR + 2% from 31/01/2021 till
T

10/10/ interc g ot :
final t will be calculated likewisce and paid to the

complainants. The complainants arc at liberty to initiate action for

e intercst duc from 11/10/2022 up to the date of

recovery in accordance with law if the respondent fails to pay the

amount as per the order of this Authority.

2. to speed up the process of registration and execute the Sale Deed

in favour of the complainants immediately.

w\J
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3. the complainants are directed to pay the balance outstanding if
any, to the respondent immediately and execute the sale deed
registered. In casc of any delay on their part, the complainants wiil
not be entitled for any interest on delay period from the date of

recceipt of definite communication along with date fixed for

registration from the respondent. !
XAV
——

(Neelmani N Raju) 2
Member, K-RERA O
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