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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 19" DECEMBER 2022

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/220209/0008994 ]

MRS. SHILPA TURKANI

005, INDUS INNOVA APART
B. NARAYANAPURA
MAHADEVAPURA MAIN ROA
MAHADEVAPURA
BANGALORE- 5600

(IN PERSON) \?s

RESPONDENT...... RAJ xNG LIMITED
A MAHALAKSHMI
) BASAPPA ROAD

COMPLAINANTS..... MR. SURESH TURKANI & Q

VGALORE-560027.

{By Mr.N. Mallikarjuna &

x Mrs. Vidya, Advocates)
& E S

JUDGEMENT
1. mplaint is filed under scction 31 of the RERA Act against the
JA RITZ AVENUE PHASE-I” developed by RAJA HOUSING LTD
y.No.184 and 185/1, Khata No.1088, Hoodi Village, K.R.Puram Hoblj,

on

Bangalore East, Bangalore Urban for the relicl of interest on delay.

2. This project has been registered under RERA bearing Registration
No.PRM /KA /RERA/1251/446/PR/171028/001242 valid till 31/01/2021.
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The project was extended duc to Covid 19 for a period of 9 months till
31/10/2021.

Brief facts of the complaint are as under:-

3. The complainants had purchascd an apartment No.001, Ground Floor,

Block-6 in the project of the respondent and entered into an ment of
sale on 06/04/2021 and has pald an amount of Rs.75,3 /— upees
Seventy Five Lakh Thirty Thousand Ninc Hundred and hree only)

to the respondeni. The respondent was suppo and over the
possession of the flat to the complainanis by 60/2021, but the
respondent has not handed over the flat to thé\¢omplainants till date. The
complainants have not got the posscssion O?QV;L till today, though the
completion datic is over. The respond t giving clarity on completion
of the project because of which t {\Q@L

18

and mental agony. Thc comp

inants arc put to financial loss

arc cnlitled for interest on delay

period till the handing ove the possession of the apartment by the
respondent. Even after communication, there is no response from
the respondent. The

cspoft@cont is neither answering the calls nor replying

the emails sent
approached thiz?ﬁnority and prays that no further extension should be
granted t ¢ buflder and direct the respondent to ensure delivery of the
flat i@at‘cly along with dclay period compensation. Hence, this

com

complainants.  Thus, the complainants have

4. After™ registration of the complaint, in pursuance of the notice, the
respondent has appearcd before the Authority through its counsel and has

filed statement of objections as undcr:

5. The respondcnt contends that it entered into JDA with the land owner and

has developed the property and the cnlire cost of construction of the
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apartment had to be borne solely and has invesicd huge amount borrowed
from financial institutions which has to be repaid along with interest. The
project commenced in 2018 and the respondent entered into an agreement
of sale with the home buyers in the form of investors who came forward to
purchase the apartments. The investment of the customers automatically
terminates on cxccution of registered sale deed in their ur. The
respondent agrees that the posscssion of the apartment be” handed
over to the complainants within January 2021 and als ing delay period
interest to the customers who continue to stay in t@@m SB!I MCLR +

2% existing on the date of exccution and registratio of dgrcement of sale till

to,the complainants. The
agreement of sale dated 20/5/2019 wags
The respondent submits that the dc:l@)\

to force majeurc conditions s (xn scarcity of raw materials, non-
iransport disruption or such reasons

beyond the control of the ondtent, and the respondent cannot be held

)

whic and the lockdown have also contributed

availability of skilled labou

liable to compensate

addition Covid 19

plainant under section 18(1) of RERA Act. In

significantly to t yiacles faced by the respondent. The respondent
contends that \WACR: is no wilful dclay or default by the respondent in
handing#ouer tHc posscssion of the apartment to the complainants and
CODt@ to remain commiticd to delivering the possession to its
cus The respondent further submits that the project is completed
ahd scveral units/flats have been registered and occupied by the residents
and outsource maintenance tcam is looking afier the maintenance of the
building, BESCOM has sanctioned powcr supply and is functional since
August 2022. The respondent submits that they have applied for water

supply from BWSSB and paid all requisite fees to the Authority, till such

UM
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time the respondent has arranged temporary water supply through
borewells and external source for the usc of residents.

6. The respondent has also submitted Occupancy Certificate (Partial) dated
18/11/2022 issucd by BBMP, Bangalorc and that all the allottees of Raja
Ritz Avenuc Phase I can proceed with the registration and take possession

of their flats. The respondent contends that oul of 28 co

before this Authority sccking delay period interest, 16 have &

as the respondent has paid dclay period interest to th

settled the dispute with mutual conscnt. The respongd€fit alse contends that
they are in recceipt of posscssion request and um@stration from the
complainants and that calculations of rc glstrdt charges along with delay
period intercst have been sent to them & %smutmg for their response.
Hence, prayed to dismiss the (,Ol’l'lpldl \

7. In support of thecir defence, the m has submitted copy of the

; (,a ¢ {Partial) dated 18/11/2022.

Agreement of Sale, Occupancy

8. In support of their claim, demplainants have produced documents such
as copies of Agreement o Q payment receipts, email correspondence with

the respondent an o of calculation as on 23/07/2022.

9. Heard argumcn%oth sides.
&

bove averments, the following points would arise for my

hether the complainants arc entitled for the relief claimed?

b. What order?
11. My answer to the above points are as under:-

a. In the Affirmative.

b. As per final order for the following

ALY “
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REASONS
12 My answer to point No.l:- It is undisputed that the respondent has
failed to handover posscssion of the apartment to the complainants herein

within agreed time cven alter receiving substantial sale consideration
amount. As per the terms of agreement of sale between the parties, the
possession of the apartment had to be handed over beforawile end of

October 2021 i.e. latest by 31/10/2021, The coQﬂamts have

approached this forum for dircction to the rcspondcnt@p
construction, handover posscssion of the apartmcr@

eding up the
pay interest on
delay period.

13. From the averments of the complaint d the copics of agreement
between the partics, it is obvious the (%mants have already paid
substantial sale consideration amouy x recspondent. Having accepted

‘\C)romisc to handover possession of

&

11dn datc of the project is over, certainly

the said amount and failure to

the apartment even after the g
entitles the complainants for dclay period interest. The
R5.5,12,406/ (Rupees Five Lakh Twelve
d Six only) as delay period interest vide their

on 23/07/2022 calculated from 31/10/2021 to

memo of calculat
23/07/2022. ¢ scveral opportunitics was given, the respondent has
not filed memio of calculation.  The respondent has submitted copy of

the (ncy Certificate {(Partial) dated 18/11/2022 to the Authority and

bwfniticd themselves to execuice the registration of the Sale Deed and

delay period interest 1o the complainants vide their written submission
dated 15/12/2022. Having rcgard to all thesce aspects, this Authority
concludes thatl the complainants arc entitled for delay period interest from

31/10/2021 to 23/07 /2022,

LU
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14. Therefore, it is incumbent upon the respondent to pay interest for the
principle amount for the delay period which is determined as under:
Payment Details o
S.NO TYPE ' AMOUNT DATE
it TOTAL PAYMENT TILL POSSESSION | 75,30,293 | 31/10/2021
lmwess e gl o on ey 1 I~ -
Interest Calculation
SNO| FROMDATE | TODATE  NO.OF MCLR | INTEREST
e ~ DAYS | RATE = RATE_| B
INTEREST CALCULATION FOR AMOUNT PAID TiLL POSSESSION 75,
1| 31/10/2021 | 30/11/2021 30 = 73  9.3%8sQ 57,560
| 4 | 5-10-2021
2| 30/11/2021 | 30/12/2021 30 7. 'VS on 57,560
| ‘ 3V?u-zuu I
3 30/12/2021 |  30/01/2022 31 %\ 9.3 as on 59,478
+ ; iC) | 15-12-2021
4 30/01/2022 | 28/02/2022 \ 3 93ason 55,641
) R : i i 15-01—2022# S———
5 28/02/2022 | 28/03/2022 2 7.3 9.3 as on 53,722
o | | 15-02-2022 ]
6 28/03/2022 28/04/@ 31 7.3 93ason 59,478
, | 15-03-2022 |
7 | 28/04/2022 \ 022 30 | 7.4 | 94ason 58,179
| ; 15-04-2022 |
8 28/05/2022 T?ﬂmslzozz 31 75 | 9.5ason 60,758
- | | | . 1505-2022 | |
9 28/06/2022N,|  23/07/2022 25 7.7 9.7ason 50,030
| | | 15-06-2022
‘  ToTAL 5,12,406
| - DELAYED
| . INTEREST
| a5 on
| | | 23/07/2022
1LS), Accordingly, the point raised above is answered in the Affirmative.
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My answer to Point No.2: In view of the above discussion, I proceed

to pass the following order

ORDER

In exercisc of the powers conferred under Scction 31 of the Real
Estate (Regulation and Development) Act, 2016, the complaipt
bearing No.CMP/220209/0008994 is hcreby allowed. Respo t

is directed:-

1. to pay a sum of Rs.5,12,406/- (Rupees Five @Welve

Thousand Four Hundred and Six only) towar§ls dglay period

interest to thc complainants within 60 dayse¢from the date of this

order, calculated at MCLR + 2% [rom \31/1 x/till 23/07/2022.

The interest due from 24/07/2022 c) date of final payment
{0

will be calculated likewise and ofthe complainants. The
complainants arc al liberty dt.c action for rccovery in
accordance with law if the {ient fails to pay the amount as
per the order of this Au@.

2. to speed up the -css of registration and exccute the Sale Deed

in favour of t lainants immediately.

3. the c&ﬁn als are directed to pay the balance outstanding, if

any,c respondent immediately and execute the sale deed
beed In casc of any delay on their part, the complainants will
¥ entitled for any intcrest on delay period from the date of

receipt of definite communication along with date fixed for

registration from the respondent.

1oL

(Neelmani N Ra/j.u)
Member, K-RERA






