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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 20™ DECEMBER 2022,

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/210415/0007894 l

COMPLAINANTS..... MR.I. ANIL KUMAR &
MRS.I. VANDANA RAI
NO.503, SATYA GREEN APA

NORTH BLOCK, THINDLU AD
TJOMD;I

BANGALORE-560097.

(By Mr. Sadanan$ » Advocate)

RESPONDENT...... OZON INFRA DEVELOPERS
PRIV ITED

SOOR ROAD
E-560042,

’lr Deepak Bhaskar & Associates,
AiVocates)

A

?5 JUDGEMENT
1. This c@in is filed under scction 31 of the RERA Act against the
“OZONE URBANA PAVILLION” developed by M/S. OZONE
INFRA DEVELOPERS PVT LTD on OZONE Urbana NH-7,

proj

anflamangala Village, Devanahalli, Bengaluru Rural for the relief of

interest on delay period.

2. This project has been registered under RERA  vide registration
No.PRM/KA/RERA/1250/303/PR/171019/000287 and was valid from

ML
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30/7/2017 till 31/12/2022. The Authority has cxtended its registration
till 30/09/2023.

Brief facts of the complaint are as under:

3. The complainants had purchased an apartment No.K 701 in the project of
the respondent under PEMI/Subvention scheme and ent into an
agreement of sale and construction agrecment on C@H /2015 and

Tripartite Agreement for Housing Loan from HDFC. ’Q
paid an amount of Rs.90,37,076/- (Rupces Ni \4

plainant has
Thirty Seven
Thousand and Seventy Six only) (including Housi an from HDFC) on
various dates to the respondent. The respondWs supposed to handover
the apartment to the complainants Octo c% with a grace period of six
months i.e. latest by the cnd of Aprigh Jespite the sale consideration

amount has becen paid to the e

\ t, the respondent has failed to

handover the possession of t

failed to abide by the ic and conditions of the agreement dated

6/3/2015. Though th dent had agreed 1o pay the Pre-EMIs until
io

handing over possess of the apartment to thc complainants, the

artment cven after five years and thus

respondent has not prc-EMlIs 1o the Bank. The complainant has paid
the PEMIs to t nk. The project is incomplete and the respondent is
nowhere sc 10 handing over posscssion of the apartment and is not
respo to"give any form of compensation to the complainants. Due to
this @ous delay by the respondent, the complainants have suffered
mepe losses. Thus, the complainants have approached this Authority,
to direct the respondent to specd up the construction, handover possession
of the apartment immediately, and pay interest for the delay period. Hence,

this complaint.

rLLO
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4.

10.

After registration of thc complaint, in pursuance of the notice, the
respondent appearcd before the Authority through its counsel. But it has
not contested the matter cither by filing statement of objections or
producing documents on its behalf, They have filed calculation sheet as on
20/6/2022; again on 15/9/2022 and rcconciled calculation sheet as on
31/8/2022 on 28/9/2022. \l

In support of their claim, the complainants have produced ments such
as agreement of sale, construction agrecment, triparti ent, Home
Loan Agreement, Payment receipts, HDFC Statemegf of Aee¢bunt pertaining
to disbursement, HDFC Statement of Account pcrta‘géto payment of pre-
EMIs by the complainants, and memo of calculfjonas on 07/08/2022.
This case was heard on 22/6/2022, 2.8/ y 15/9/2022, 20/9/2022,
28/9/2022 and 13/12/2022. K

. Heard arguments of both sides. Q
. On the above avcrmcrOQ following points would arise for my

consideration:

a. Whether the co ainants are centitled for the relief claimed?

b. What ordesg
. My answer }g the¥@bove points arc as under:-

a. In the irmative.

b. final order for the following:

REASONS
My answer to Point No.l:- FFrom the materials placed on record, it is
apparent that inspite of ¢ntering into an agreement of sale and construction
to handover the possession of an apartment, the builder has not completed

the project as per agreement and has delayed the project, and has failed to

RN
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handover the unit in favour of the complainant till date and has not paid the
PEMIs to the Bank as agrced. Hence, the builder has failed to abide by the
terms of the agreement for sale and construction agreement dated
06/03/2015 resulting in monctary losses 1o the complainant. There seems
to be no possibility of completing the project or handing over t]:q;osscssion

of the apartment in the necar future.

11. As per Section 18(1) of RERA Act, in casc the al e wishes to
withdraw from the project, the promoter is liable with efudice to any
other remedy available, to return the amount receife Im in respect of
that apartment, plot, building as the casc may be witlinterest at such rate

as may be prescribed in this behalfl in(:ludinansation in the manner
as provided under this Act.
12. Therefore, as per Secction ]8(1@/\01, the promoter is liable to
return the amount received along €rest and compensation only if the
promoter fails to complete orgphefide posscssion of an apartment etc., in

accordance with salc agreem

13. From the avermeri } the complaint and the copies of agreement

between the partic obvious that thc complainants have paid

ation amount to the respondent. Having accepted

he respondent has also failed to pay PEMIs as agreed by
them® @On perusal of the memo of calculation and calculation sheet
subgitted by the complainants and the respondent, the Authority noticed
that there is a huge differcnce in the principal amount paid by the
complainants to the respondent. The Authority directed both the parties to
reconcile and submit fresh memo of calculation along with receipts.
Accordingly, the complainants submitted reconciled details of principal

amount paid to the respondent along with paymcnt receipts, HDFC

NS ,
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Statement of Account pertaining to  disbursement of amount to the
respondent and HDFC Staternent of Account periaining to pre-EMls paid by
the complainants to the Bank. There was no reconciliation regarding the

difference, whereas the complainant submitted all the receipts in support of

their claim.

. The complainants vide their memo of calculation asg \n&S/ 2022
have claimed an amount of Rs.51,29,096/- as interest delay period
calculated from 28/04/2017 till 7/8/2022. The gdondent in his
calculation sheet as on 31/8/2022 submittc@‘ an amount of
Rs.38,30,893/- has to be paid to the complainan

delay period. A thorough verification ofw documentary evidence
submitted by the complainants reveal %&mir claims are genuine.
Having regard to all these aspcct@ uthority concludes that the
complainants are entitled for an ¢ [ Rs.47,30,231/- towards interest

on delay period calculated fro 04/2017 to 07/08/2022.

owards interest on

Thercfore, it is incumb& upon the respondent to pay interest for the
principle amount for the s@ period which is determined as under:

t Details

AMOUNT DATE

1 90,37,076 | 31-10-2016

Interest Calculation ]
S.NO MRATE TODATE | NO.OF | MCLR | INTEREST | INTEREST |
. - ] | DAYS | RATE | RATE |
EREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 90,37,076
1 | 28082017 [ 28052017 | 30 * 9 66,849
2 28-05-2017 28-062017 | 31 | 815 | 10.15ason 77,904
R n ’ | 01-05-2017 | -
3 28-06-2017 28-07-2017 30 | 815 | 10.15as0n 75,391
L | 01-06-2017
4 | 28-07-2017 |  28-08-2017 31 ’ 815 | 10.15ason | 77,9084 |

AWy
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5 28-08-2017 28-09-2017
6 28-09-2017 28-10-2017
7 28-10-2017 | 28-11-2017
8 28-11-2017 |  28-12-2017
9 28-12-2017 |  28-01-2018
10 28-01-2018 |  28-02-2018
11 28-02-2018 |  28-03-2018
12 28-03-2018 |  28-04-2018
13 28-04-2018 28-05-2018
14 28-05-2018 |  28-06-2018
15 |  28-06-2018 |

16 28-07-2018 |

17 28-08-2018 | ‘@g0R2013
18 28-09-2038 %-10-2018
19 28 /& © 28-11-2018
20 B Qis”" 28-12-2018
21 8-12-2018 | 28-01-2019
22 28-01-2019 |  28-02-2019
23 28-02-2019 | 28-03-2019
24 28-03-2019 |  28-04-2019

31 8.15
i
30 8.15
31 | 815
30 | 81
31 8.1
31 | 8.1
!
28 8.
i
31

8.35

30 | 845
31 | 845
31 | 845
30  8.65
31 | 87
1
30 | 87
31 |
i
31 |
28 |
i
31 | 875

8.75
8.75

8.75

| 01-07-2017
10.15ason | 77,904
01-08-2017
13.15 as on 75,391
01-09-2017 |
10.15 as on 77,904
01-10-2017
10.1 as on 020
01-11-201 e
10.1a 77,520
01-12 o

| Jda 77,520

- 0%01-2018
10.1 ason 70,018

-02-2018

10.35 as on 79,439
01-03-2018 | _ i
10.35 as on 76,877
01-04-2018 ,
10.35 as on 79,439

| 01-05-2018 o
16.45 as on 77,619

| 01-06-2018
10.45 as on 80,207
01-07-2018 |

' 10.45 as on 80,207
01-08-2018 | -
10.65 as on 79,105
01-09-2018 | | |
10.7 as on 82,125
01-10-2018 | N
10.7 as on 79,476

‘ 01-11-2018 | N
10.75 as on 82,509

10-12-2018 )
10.75 as on 82,509
10-01-2019 -
10.75 as on 74,524
10-02-2019 -
10.75 as on 82,509
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25 | 28-04-2019
26 28-05-2019 |
27 | 28062019 |
28 | 28-07-2019 |
29 |  28-08-2019
30 | 2809-2019
31 | 2810-2019
32 | 28-11-2019
33 | 28122019 |
| 34 | 28012020 |
35 | 28-02-2020
36 | 28-03-2020
37 | 28-04-2020
39 220 a
40 072020 |
a1 | 28082020 |
42 | 2809-2020
43 | 28-10-2020

¥8.05-2020
38 '_zsuos& lEzs-os-zozo

{

28-05-2019
28-06-2019
28-07-2019
28-08-2019
28-09-2019

28-10-2019
28-11-2019
28-12-2019

28-01-2020

28-02-2020

28_03@

28-07-2020
28-08-2020
28-09-2020
28-10-2020

28-11-2020

30

31

30

31

31

30

31

30

31

30

31

30

31

31

30

31

8.7

8.65

8.65

8.6

8.45

8.35

8.15

8.05

1.7

7.55

7.3

7.3

7.3

7.3

7.3

. Sr_d Cross, Mission Roadf _Benga[uru—560{]27

10-03-2019

' 10.65 as on
10-05-2019
10.65 as on

10.7 as on B
10-04-2019 |
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| 10-06-2019

i0.6baso
10-07-20

0-10-2019
10.2 as on
| 10-11-2019
10.2 as on

| 10.2 as on
10-01-2020
10.15 as on
10-02-2020

10~03—2020_ X
9.7 as on
10-04-2020
S5.55 as on
10_—_05-2920_
9.3 ason

9.3 ason
- 9.3 ason
8.3 ason

10-09-2020 -
9.3 as on

10-12-2019 |

10.05 as on "

10-06-2020 |
10-07-2020 |

10-08-2020 |

10-10-2020 |
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a4 28-11-2020 |
45 28-12-2020 |
46 28-01-2021 |
47 28-02-2021 |
48 28-03-2021 |
49 28-04-2021 |
50 28-05-2021

51 28-06-2021 |
52 28-07-2021

53 28-08-2021 |
54 | 28-09-2021 |
55 28-10-2021
56 28-11-2021 |
57 28-12-2021
58 —“ﬁ-bié&“
59 z@zi_'
60 28°03-2022 |
61 28-04-2022 |
62 28-05-2022

63 28-06-2022

28-12-2020
28-01-2021
28-02-2021
28-03-2021
28-04-2021
28-05-2021
28-06-2021
28-07-2021
28-08-2021
28-09-2021

28-10-2021

28%2-2021
1-2022
28-02-2022
28-03-2022
28-04-2022
28-05-2022

28-06-2022

28-07-2022

|
|
|

'2841-\

30

31

31

28

31

30

4

S i

30|

|
|
I

31

30

TOIVOAY

3rd (_Zross, Mission Road, Bengaluru-560027

7.3 |
7.3
7.3

1.3

7.3

7.4

7.5

7.7 |

7

9.3 as on [
10-11—2020 ol

8.3 as or;_

| 10-12-2020

9.3 ason

10-01-2021 |

9.3 as on

10-02-2021 ‘

15-05-2021 |

7W
15-06-2021
31 \ 9.3 as on
\\C} 7.3

15-07-2021 ]
3.3 as on

- 15-08-2021

93 ason
15-09-2021

9.3 as on
15-10-2021

9.3ason

15-11-2021 |

9.3 ason

15-12-2021 |

9.3 as on

15-01-2022 |

9.3 ason
15-02-2022

9.3 as onr
15-03-2022

9.4 as on

15-04-2022 |

9.5 ason

15-05-2022 |

9.7 ason

15-06-2022 |
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64 28-07-2022 07-08-2022 i0 7.7 9.7 as on 24,016
15-06-2022

TOTAL 47,30,231
DELAYED
INTEREST

as on
07/08/2022

16. Accordingly the point raised above is answered in tQﬁrmative.
17. My answer to point No.2:- In view of the abov@

to pass the following
ORDER ()

In exercise of the powers conferrWer Section 31 of

the Real Estate [Regulation and l@hent) Act, 2016, the
complaint bearing No.CMP/£10 0007894 is hereby

sion, I proceed

allowed. Respondent is i to pay a sum of
Rs.47,30,231/-(Rupee y Seven Lakh Thirty Thousand
Two Hundred and ty One only) towards delay period

interest to the co ants within 60 days from the date of
this order, calgulated MCLR + 2% from 28/04/2017 till
07/08/2022.he Interest due from 08/08/2022 up to the date

inants. The complainants are at liberty to initiate action

of fingl p t will be calculated likewise and paid to the
coné&n

overy in accordance with law if the respondent fails to

;@fe amount as per the order of this Authority.

LS

(Neelmani N Raju)
Member, K-RERA






