TROF 83T DODS® DZeE® ORI TRPTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027,

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH- 4

Present
Shri. H.C. Kishore Chandra, Hon’ble Chairman
Dated 31 JANUARY 2023
Complaint No. CMP/221116/0010348 \\
Clubbed with

Complaint No. CMP/210223/0007613 O

COMPLAINANT.... “ !
COMMUNE1 ERS CO-

OPERARLVE SOCIETY
LIMI@\/

S

el

Cl 1st Floor,

Apartments
%mg, Chandapura - Anekal

\7 ;Survey No. 477 /4,

Q 8/A2,479/ A & 480/3
Marasur village, KasabaHobli,
: Anekal Taluk,

Bengaluru South- 562106.

:} (Pradeep Kumar P.K, advocate)
?\ And

RESPONDENTS.X.
K 1. COMMUNE PROPERTIES

O INDIA PVT LTD.,
A company incorporated under
the provisions of the
: Companies Act, 1956,

having its registered office at
No. 823, Ground Floor, 21st
Main Road, 8th Block,
Koramangala,
Bangalore - 560095,
Represented by its Director
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027.

2. PRATAP SATYANARAYANA
KUNDA
S/o Mr. SatyanarayanaKunda
Aged - adult
Founder director and promoter

of COMMUNE PROPERTIES

INDIA PVT LTD s

Residing at:

8-2-703/4/P Road NQ,

Banjara Hills,

Hyderabad, TC} 500034.
3. Ratish Kumar Mo6orthy,

S/ o not Rgown to the

Com

é% ult
iregtOr
MUNE PROPERTIES

Q DIA PVT LTD
Residing at:

820, 80 Feet Road, 20th Main,
O 8th Block,
: Koramangala, Bangalore 560095

A non banking finance

’ N\ 4. ANAND RATHI GLOBAL.
& R Thn ) o o S —

company,

O Having its registered Office at
4#Floor,Silver Metropolis, Jai
Coach Compound,
Opposite Bimbisar Nagar
Goregoan (East),
Mumbai, Maharashtra,
India 400063

Do v

e
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027.

ORDER UNDER SECTION 32 OF REAL ESTATE REGULATION
AND DEVELOPMENT ACT, 2016

This Authority vide order dated 05.07.2022 in the complaint CMP No.
210223/0007613 directed the complainants to register itself as a Co-operative siociety
and to submit a formal application under Sec.8 of the RERA Act. Th

has filed this petition under sec 8 praying for grant of Varlovo including

ant

takeover of the project.
The complainant through a memo filed before this Autho ty h3s brought to our
notice that the allottees have approached the Registrar of co-operative society for
registration of the Association of the Allottees as a lJ&ze society and has filed
their proposal on 12.09.2022 before the assis trar of co-operative society,
zone 3 Bengaluru Urban district. The co ama t has brought to the Authority’s
notice that the Assistant Registrar of tive society has sought guidelines and
clarifications from the Additio %
below: 'Q
PRI CVA) e?x—u’e)aﬂ
BTG TFOLRBBOITE 1o/ TF CITE T IO TR O,

ar (housing and others) on the points

DRI ) CITIEFTE 6D OEF
ﬁeﬁ T FDOTOT I PO PR RO E
e Cax1) OaA@ad 0 Dy, e 4T3 T,
Oya:'o’mzcg’,@(g) DRI, AN TR T DY, 8037
E3aD QNI F) e QDT AT FOOR OGP ITF Y AP COTTDNA
C,Uﬁ\ja:f 200

250RCIAFDINTP R, B COLIRAV A LI BN F) 9600003 F o)
e, 0B4.00  OFTCEEODBDEDTON A LICRD O YT T,
Shlord,Fabe),
DC,0BOVI,EITFTA B FDOT OB eI, A BCOLIED
DB EN 96T FOTINET 27T e XIDNTE CITE I I e30eT 0BT,
) ERCO,
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2. CIeETE
D 0838, N FOTTD BOTOFF LI Ay ORI eI Bt e) Q0ares
BEFOVNY, DBV ICFDINF 362020 BOBVAL, R, FODIC
(326303 FRCOL,

3. 2)e),0°Ce0oRITEHODEIeald Boocd), Occupancy
certificate D, BB QNI F, 08, DY, S0,
SN (DINEB TR OT O IR OLIEHTONAC) ATV AR
Fadaty,T0cdAee, Occupancy certi @
€I, 718 ATDEHDE,. 2)
FORDIITPLY, e0ZAC) AT @

B TONCI25E I Ted)ed B TOY, CITOETE ‘( !
o

D03, FOOCIITONES 27T FDOTOGD IR

DO FTemA
OLRORTF O DES

OIS DI, ST
oa’s@”m@@’o\a’@’ma’a’ﬁ%&,fﬁ

cJ’(".;v(3)o’ "RERA @R)’&)’w&ﬁ'&)’("&’@'i@ﬁém@) RERA

Y FROLIT DA B CIGTOETE
' &D0ER,FD.. AT FOOTOP eI, RO ETIRDCBIITO

20 SHF2FCONTONIRaH I ICICE FTIE DY),

5. e0003 CIFIDETE
D O3RN FOT I T UA O eI, e0l3 B t3)ed0 Bed i ey
TR, SEEICOrAe) 300390, SIAORIOLICITIETF
&D0E3R,C0F 3, BROLIIOTAION T T OO eI,

AP OLTIETNDE BB eI B DI OF Fo), A, FOHBE RO,
(eFAREITOD, 718 AET).
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, 51 Compound,
3rd Cross, Mission Road, Bengaluru-560027.

eDCCYLOLBCIOTTS 2T, LIV eIDEBA S T R ¢ T I B0
7B R, e, TFOCONTY ), N3 2T F Ot ITAD a0 FodoN T
o, EPCOTS

It is apparent that, as a result the registration is withheld indefinitely awaiting the
guidelines and clarifications on the above points from the additional registrx of co-

operative societies.

The proposal is filed on 12.09.2022. However, the process for reg

initiated till date which is causing hindrance to the complaif [16ttees. The
allottees approached this Authority for redressal of theif grigvifices when the
promoter failed to complete the project as per the terms of a ent to sell.

units in the project commenced from the year 1s not completed till date

From the materials placed on record, it is appa enw the sale of apartment
1?3'

The complainant has brought to our nbtice gs@veral violations made by the

promoters including creation of a rgér ithout consent of the agreement
holders. The complainant is Qiaﬁon of the allottees who have paid
consideration under agreem sale towards purchase of apartments units in
the project. It is also noted respondents are violating the directions of this
Authority.

This project i%’ tered with RERA. The Registration number is

PRM/KA/RERA /%251 /308/PR/171015/000813.
The prol I tersS\Qf the project have delayed the construction and completion of the

project ayveral years. The allottees grievances are required to be addressed as per
@siom of RERA. The allottees to get their grievance redressed have to form
an aSsociation. As per the Act the appropriate authority for formation of association
of allottees includes Co-operative society as per section 11(4) (¢) of RERA. The Act
stipulates an obligation on the promoter to enable formation of association or co-
operative society within a period of 3 months of the majority of the allottees have

booked their apartments. The Hon'ble High Court of Karnataka in Writ petition No.
34660/2017 and its appeal WA 974/2019 has ruled that the association formed and
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3rd Cross, Mission Road, Bengaluru-560027.

registered under the Karnataka society registration act 1960 is not the appropriate
association to be formed to manage the affairs of the apartment complexes.
Formation of association of allottees is an essential requirement for all apartment
projects having 8 or more apartment units and hence cannot insist to have minimum
numbers of 200 allottees to register the allottees society. In the projects which are

abandoned, stalled, and incomplete or delayed, the allottees association ar ired

to approach this Authority to get their grievances redressed. Thciations

approaching this Authority for takeover of the project are requir pegistered

entity to avail the legal rights and entitlements. The eligibili tefiafOr an allottee

is only an agreement for purchase of a unit as per the A:CFJ) allottees under

section 8 of RERA has the right to seek take over for Won of the projects, of

which the registration is revoked by this Authori& e over can be done only
e

by a society duly registered inter as cooper ty. The takeover is required

when the project is abandoned, stalled 0 ihately delayed and none of such

project shall have occupancy certifi viéw of the above and as per the act the

registrar of co-operative soci aré required to register the applicant

allottees/owners co-operativ without insisting and stipulating conditions
such as occupancy certifigate,

less than R

iffimum members not below 200, share capital of not

to be local residents etc. These conditions are

contrary to the pr of the Act. If the registration is denied on the grounds

10.

contrary he Att, that shall jeopardise the rights of the allottees. The
adminigfrafiye d&lays shall further cripple the allottees from achieving any remedies
for t vances. The concerned authorities are mandated to assist in the
i@n’ca’cion of the RERA Act which is a central enactment so as to ensure that
the legislative objectives are achieved.

It is mandate of the RERA Act, that all the state instrumentalities shall function in
coordination to achieve the objectives of the Act.

Section 32 empowers the Authority to make such recommendation to facilitate the
growth and promotion of a healthy, transparent, efficient and competitive real estate

sector for the protection of interest of the allottees and others.
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027.

11.  Hence, the following order is passed.

ORDER

In exercise of the powers conferred under section 32 of
the Real Estate (Regulation and Development) Act, 2016, t&e
complaint  bearing No. CMP/210223/0007613™ an

CMP/221116/0010348 is hereby allowed and reco o the
Registrar of Co-operative Society and their subordi to take
steps to register the application of Commune 1 O‘@Co-operaﬁve

Society Limited under Co-operative Societies ACV

Q\O (NEEL?ﬂ:EibEfR’ASﬂ
@&__Am@)

.C. KISHORE CHANDRA)
Chairman

K-RERA

(G.R. REDDY}
Member
K-RERA






