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JUDGEMENT

The aforesaid complainant has filed this complaint under sect 31 of
RERA Act against the project” RAAGA” developed by “KOLTE
DEVELOPERS LIMITED” and sought for the relief of 1ntereQ delay

period.

The promoter has developed a project in the limits cg)perty bearing
Sy.no. 33, Kannur Village, Bidarahalli Hobll engaluru East Taluk,

Bengaluru. \?\
This project has been registere @A bearing registration no.

PRM/KA/RERA/1251/446/P 1014/000856.

Brief facts of the c complainant, had entered into an
agreement of sale agd cOmstruction both dated 6t July 2016 with

the respondent purchase of flat bearing no. H-101 on the

first floor in [/wing residential complex “RAAGA”. Out of

the sale i i 1 ne lakhs twenty four

ohly) the complainant has paid an amount of
458/-(Rs. Forty six lakhs sixty three thousand four
red fifty eight only). The respondent/promoter was required
to hand over the possession of the apartment by Janaury 2018 with
a grace period of 6 months i.e. by July 2018. The complainant was
coaxed into a scheme and made to apply for loan with Punjab
National Bank and that the respondent has assured her that all Pre

EMIs would be refunded till possession. It is contended that post-
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sale, the respondent has delayed in reimbursing her Pre-EMIs every
month and her mails to the respondent on most occasions remained
unanswered. Construction progress was not on par with paLmEts.
Further, the respondent continued collecting money m ‘the
complainant disproportionate to the time required for Qer. The
respondent has unilaterally changed the possessio hout any

@sed Pre-EMIs
to her. The complainant has sought for the dlwfof interest on delay

period. Hence, this complaint. v

After registration of the compl pursuance of notice, the
respondent has appeared beQ Authority through its counsel

and filed statement of oij

The respondent has de all the allegations made against it by the

communication and also refused reimbursing the

as under:

complainant as falseN\I'he respondent had entered into a construction
agreement withyth&complainant for construction of apartment and
agreemen o séll with the complainant for sale of the apartment both

dated O 20 16. Further, in terms of the construction agreement,

f handing over of possession is January 2018, however,
dent was given 6 months grace period i.e. till July 2018. This
is evident from the clause-13 of the construction agreement dated 6t
July 2016. It is contended that the respondent has faced several
hurdles which were beyond its control, despite the same the project
was completed and OC was obtained on 3.9.2020. Further, it is urged

that there is no delay and in any event in the absence of willful delay,
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there is no question of any claim that can be made against the
respondent. It is submitted that, clause 14 of the construction
agreement enumerates the same. Further, these delays were %}:
control of the respondent due to demonetization, labo rik
heavy rainfall, goods and service tax etc. Itis perﬁne:@?e that

the complainant has delayed in paying the 0116

?

/unpaid
payments. The complainant cannot unjustly seek délay compensation
for delays solely attributable to them. The ap tment unit was ready
for registration by September 2020. The r?m ent as a gesture of
goodwill offered to pay a total Rs.5,00,000/- to the
complainant as compensation. @ondent has sent several
emails to the complainant to Xorward to make the balance
payment and to register th ed, however, the complainant has
failed to do sc. Further, e ation regarding refund of the Pre-EMI

component for the purchase’of the apartment unit is false. Hence, the
respondent prays%uiss the complaint.

SUppo ?:Tamm documents

n
such a eement of sale and construction both dated 6.7.2016
(2 scheme (3) cost sheet (4) statement of account from Kolte

) I
mo of calculation.
InSsupport of his defence, the respondent has produced documents

such as (1) Agreement of Sale and construction both dated 6.7.2016
(2) memo regarding balance payment

Heard both the parties. This matter was heard on 25/07/2022,
2/9/2022, 12/9/2022, 23/09/2022, 17/10/2022, 14/11/2022 and
finally on 21/11/2022.
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10. On the above averments, the following points would arise for the

consideration of the Authority.
1. Whether the complainant is entitled to the relief clagigned®
2. What order? Q
11. Our findings on the above points are as under: O

1. In the Affirmative
‘2. As per final order for the following: ‘ ’

FINDINGS \?y

12. My findings on point no.1: The e of the complainant is that

the respondent has defaulted ot*handed over the possession of

her flat as per terms of agree t of sale and construction. The project
was required to be to bl ted by the respondent within January

2018 with a grace‘period’ of 6 months i.e. by July, 2018 as was
envisaged in the 1%4\—@ conditions of the agreement of sale and
construction.

13. On pe &the agreement of sale and construction, it is seen that

@ ion date is agreed as January 2018 with a grace period of

§ i.e. by July 2018. The respondent-promoter was required

to complete the project and hand over the possession of the apartment

by July 2018. In cases wherein the respondent-promoter has failed to

complete or unable to hand over the possession of the apartment to

the allottee, the complainants are admissible for relief in accordance
with Section 18 of the RERA Act.
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14. Therefore, as per Section 18 of the Act, the respondent-promoter is

liable to pay the interest on delay period.

15. On a perusal of the documents filed and oral submissions mad re

16.

the Authority, it is evident that the complainant has paid antial

sale consideration and admittedly there is a delay in ha over the

apartment as per the agreement. Hence, the com@j
for interest on delay period under section 18 e Act. The

complainant has furnished memo of calcu ati}\f)t the period from
1.1.2018 till 9/8/2022. The complainant ha 1ed interest on delay

period from 1.1.2018. In fact the complain 1s entitled for interest on

delay period from 1.7.2018 a@\ agreement of sale dated

s entitled

06.07.2016. g

From the materials av@i on record, it is apparent that the
respondent had sent.em ted 17.8.2021, and also notices dated
28.10.2021 and 2 22 asking the complainant to come forward

to pay the bala\%a consideration and to get execute the sale deed -
5

17.

and to také possession of her apartment. But, the complainant has
with the same. Therefore, the complainant is entitled

failed
for the est on delay period till 17th August 2021.
TO

F the averments of the complaint and copy of the agreement
between the parties, it is obvious that the complainant has already
paid the substantial sale consideration. Further, during the
proceedings held on 21.11.2022 and vide letter dated 02.01.2023, the
complainant had requested for possession of the said apartment.

Hence, the respondent has to register the sale deed in favour of the
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complainant in respect of the said apartment and then to handover
possession of the same to the complainant. Having accepted the said
amount and failure to keep up promise to hand over possess1 of
apartment certainly entitles complainant herein for r@r

possession and interest on delay period.

18. Having regard to all these aspects, I conclude that Qmplamant is

entitled for registration, possession and interest delay period.

Accordingly, the point raised above is answ; ' e Affirmative.
19. My findings on point no.2: In e above discussion, [
conclude that the complaint des e allowed. Hence, I proceed

to pass the following order:

DER
In exercise of the powyers erred under section 31 read with section
18 of the Real E egulation and Development) Act, 2016, the
complaint bear : CMP/200814 /0006357 is herebhy allowed as

under: &
1) @ spondent is hereby directed to pay interest on
delay’ period on the amount of Rs.46,63,458/- (Rs.
rty six lakhs sixty three thousand four hundred fifty
e

ight only) from 1.7.2018 calculated at the rate of
SBI MCLR + 2 per cent till 17.8.2021.

2} The respondent is hereby directed to register the
apartment bearing No. H-101 in the project “RAAGA?”
to the complainant immediately upon receiving the
balance amount, if any. The net balance amount, if
any, shall be after deduction of delay period interest.
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After registration of sale deed, the respondent shall
hand over the possession of the same to the
complainant.

possession and pay interest on delay period to th

3) The respondent is directed to register and hand over
complainant within 60 days from the date of this OIOQ
L

in accordance with law if the respondent fails t ly

with this order. V

4) The complainant is at liberty to enforce the s@p

No order as to costs.
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