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By M i, Advocate
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E Qs Kalyani Hegde, Advocate
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REGISTRATI . PRM/KA/RERA/1251/310/PR/

171015/000608

JUDGEMENT

%complaint is filed under Sec-31 of the Real Estate

gulation and Development) Act, 2016 before this Authority
against the project MANTRI WEBCITY 2A praying for a direction
to Refund the amount paid with Interest.

BRIEF FACTS OF THE COMPLAINT ARE AS UNDER:-

il The complainants have entered into an agreement of

sale on 24.12.2016. The project completion date as per



agreement was 26.03.2021. The complainants have paid an
amount of Rs.22,50,909/- (Rupees Twenty two lakhs fifty
thousand nine hundred nine only) to the respondent till the
date of complaint. Since there was delay of more than two
years in handing over the apartment, the complainants have

filed the above complaint before the Authority praying for
refund of the amount paid together with interest.

2. On a perusal of the sale agreement, it is se Q the

completion date is agreed as 26.03.2021. @moter—

respondent was required to complete the proje@ hand over

possession of the apartment by 26.032021. Since the

respondent-promoter has failed to c@é or unable to

handover the possession of the a@ to the allottee, this
|

complaint is admissible for relie\
of the Act.

ordance with Section 18

3. After reg'stratm@%e complaint, in pursuance of the

notice, the respgnde as appeared before the Authority

through its co d filed statement of objections. In the

statement o ions, the respondent has sought to explain
ferring to several issues which are nothing but

the dela§ by
rou@ﬁe irements of compliances and construction related

i ich are required to be handled by the Promoter of any
%{:t who has undertaken to develop the real estate project.
None of the reason submitted by the Respondent has any force
and legal validity to justify the delay in completion of the
project and provide any exception from the application of
Section-18 of the Act. The complainant has submitted memo of

computation of refund with interest.

(o :



Memo of Calculation by the Complainants as on

29.09.2022
PR Interest (B) | Refund from Tinftal
Principle Balance
As on Promoter
amount (A) Amount
29.09.2022 (C)
Rs. (A+B)

Rs. Rs.
s Rs. |
22,50,909 13,20,366 — 35,71,275
And ac'cordin'c_ﬁ/ith_e_AUthority passes the folloﬂ\'Ning: N

ORDER 3

In exercise of the powers conferred uifder ction 31

read with section 18 of the Real Cstate ( ulation and

Development) Act, 2016, the ¢ |N Bearing No.
CMP/210730/0008173 is hereb X@ed. Respondent is
directed to refund a sum of Rs. {7‘) 5/- (Rupees Thirty

five lakhs seventy one IQ\VO hundred seventy five

only) towards refund wit st to the complainant within 60

days from the date SN\prder, calculated from 01/11/2016
till 29.09.2022.

The in ue from 30.09.2022 up to the date of final
iy be calculated likewise and paid to the

paymeN
con@a . The complainant is at liberty to initiate action for

r in accordance with law if the respondent fails to pay
%nount as per the order of this Authority.

(G.R. REDDY)
MEMBER

FIFTH ADDITIONAL BENCH
K-RERA



4. From the information furnished by the Complainant in its
memo calculation for refund with interest, it is apparent that
the promoter has to deliver the apartment on or before
26.03.2021, but failed to handover possession of the
apartment. As per Section 18 of RERA Act, in case the allottee

wishes to withdraw from the project the promoter is %
without prejudice to any other remedy available, to re the

amount received by him in respect of that apart Nplot,
building as the case may be with interest at suger S may
be prescribed in this behalf including comp n in the

manner as provided under this Act. V
5. Therefore, as per Section 1@‘&/3@, the promoter is
liable to return the amount r? ng with interest.

in the complaint it is evident

6. From the avermenk%a
that complainant haQ| the advance sale consideration
t

amount and are egti 0 get their amount paid along with

interest as pe memo of calculation submitted by the
Complainant. romoter-Respondent has not submitted any
memao iculation.

ount with interest which is determined as under:

7 Qrefore, it is incumbent upon the respondent to refund
sje::%

{4



