BEFORE ADJUDICATING OFFICER, RERA

BENGALURU, KARNATAKA

Complaint No. CMP/181029/0001587

Date: 19t JANUARY 2019

Complainant : Dinesh Sharma
B-206, Sumadhura Sawan
MTB, Seetharampalya,
Bengaluru - 560048

AND

Opponent : Skylark Ithaca,
Skylark Mansions Fyt. Ltd.,
No. 37/21, Yeilapga Chetty
Layout, Ulsoorroad,
Bengaluru.- 560042

JUDGIMENT
1. Dinesh Sharma, eatniplainant under complaint no.
CMP/181029/0001587 *as filed this complaint under Section
31 of RERA Act ageinst the project “Skylark Ithaca” developed
by Skylark Mansions Pvt. Ltd., as the complainant is the
consumer in the said project. The complaint is as follows:

“We. beoked the flat at Skylark Ithaca in Jan 2014
anad builder promised to handover on or before Mar
2017 but still, there is no progress on site, work is
completely stopped since long. We are paying
house rent as well as EMI for the home loan. Due
to this delay, we are in huge loss. Kindly intervene
in the issue and help us to get our flat at earliest
as well as compensation for the loss we have
financially and mentally.




Relief Sought from RERA : Possession of
home at earliest and compensation”

2. On 11/12/2018, when the case was called the
complainant was present. The developer was represented by
Smt. Lubna, Advocate, who sought time to file vakalath and
objections. Hence the matter was posted to 08 J101/2019,

3. Finally on 08/01/2019, both parties were present and I
have heard the arguments on both sides. The complainant is
seeking delay compensation for the delay caused ~h the
developer. The developer has filed his objection <statement
contending 2 important points. Firstly, the developer has
denied the claim of the complainant on the grousd that the
complainant has paid the instalment with delayed payment.
Secondly, he is an investor.

4. Whereas complainant submitg that he is not an investor
and has purchased the flat for his” own purpose. He also
denies that payments were pioriptly paid but there might be
some delay which was not.intintional.

5. 1 would say that.iis not the case of the developer that
the complainant hig 1ot all paid the instalments. As per his
account statemient. itself, the complainant has paid the
amount with. little delay. In case of delayed payment a
separate airargement has been made by the developer by
collectiriz~the interest. So this reason will not be a hurdle in
granting the relief sought by the complainant in his complaint.
The defence taken by the developer that the complainant is an
investor has no force at all since there is no any evidence to
show that he has invested the amount with an intention to
make profit.




6. The maximum deadline given by the developer was
September 2017. Now he has given the completion date as
31/12/2019 without following the Section19 (2) of the Act.
The developer has kept the consumer in the dark and he has
given the fresh date of completion by the virtue of induction of
RERA as per S.4(2)(1)(c). But liability to pay the delay
compensation or relief to the consumer in case of delay shall
be borne by him. By that time this RERA Act has already
came into force. Therefore the Authority has to decide the
quantum of compensation per month as delay compensation.
As per Section 18 (1) proviso the consumer who is not g¢oing to
withdraw the project shall be paid with interés: by the
promoter including the compensation. During tric course of
calculating the delay compensation the Authurigzhas to look
into Section 72 of the RERA Act. The Develeper has failed to
complete the project on or before Septemher 2017 but however
the project is going on and will be\completed as per the
schedule given to the RERA. No allegation regarding the
deviation of the amount to other\ovrzgject. As per Sec.18 by the
Act Delay Compensation hac/to be paid with interest as
prescribed. As per rule 16, 1¢ds said under.

“Rate of interest puyable by the promoter and the
allottee:- The—rate of interest payable by the
promoter to\Uw allottee or by the allottee to the
promotes. as the case may be, shall be the State
Bank-of India highest marginal cost of lending rate
plus &g percent”.

Hence the complainant is entitled for delay
compensation as per RERA commencing from October
2017 till the notice of possession is issued.

7. Before passing the final order I would say that as per
S.71 (2) RERA, the complaint will have to be closed within 60
days from the date of filing. In this case the complaint was




filed on 29/10/2018. As per SOP 60 days shall be computed
from the date of appearance of the parties. In the present case,
the parties have appeared on 11/12/2018. Hence the
complaint is being disposed of within limitation. With this
observation 1 proceed to pass following order.

ORDER

The complaint no. CMP/ 181029/0001587 is
allowed by directing the developer to pay
compensation in the form of interest @10./3%%
commencing from October 2017 on the amount/paid
by him towards purchase of flat in question tll the
notice of possession is issued.

Intimate the parties regarding this order.

(This Order is Typed, Verifie i, Corrected and
pronounced on 19/01/2919)




