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Complainants have booked apartment no. T0419D Tower - TO4, on 19th floor,
having a built up/Saleable area of 1656/2059 sqft., and entered into Agreement
for Sale and Construction Agreement in 2014 for a total sale consideration
amount of Rs.1,02,36,235/-, The respondent herein had agreed to handover the
possession of the apartment by June 2015 with further 6 months grace period; as
such the complainants ought to have got the possession of the flat by December
2015 including the grace period. The complainants have paid an amount of
Rs.62,05,235/- towards the purchase of the said flat. But even after the expiry of
the date of possession as per agreement, the respondent has failed to deliver the




possession even after 3 more years. Thus the respondent has breached the terms
of agreement. In the meanwhile, respondent after the breach of the terms of
Agreement has issued a termination letter dated 18/10/2016 which was never
received or sent to the complainants. Request for compensation has been made
by the complainants to the respondent thru various emails and meetings have
also been held with the staff members of the respondents from January 2016 to
August 2018. However they have refused to offer any compensation or co-
operate in the matter. Hence the Applicants, are now compelled to approach the
honorable court & seek justice for the delay and default committed by the
respondent as per RERA. compensation such as: i) To pay interest compensation
for the delay in handing over the possession of the apartment s agreed, on Rs
6205235/- paid so far, at the rate of SBI basic prime lending vta‘ e plus two percent
from the date of payment of individual installments, @ aate of realization. ii)
To pay additional compensation of Rs.l0,00,000/—d’ breach of the terms of
delivery of possession of apartment with enities by December 2015
which was agreed and promised at the f booking the apartment. And on
the basis of which the applicant % ed to enter into the agreements. iii)

To pay further compensatl 1,00,000/- for the mental harassment,
tensions, agony and pai to the applicants and for the financial loss
caused to the applican r enter/ng into this transaction. iv) To pay further
compensation Rs\t0y00,000/- for the loss of opportunity of buying the

apartment a lue promised at the time of booking the apartment. v) To pay
the cost this compliant/application to an amount of Rs.10,000/- vi) To

grant or pass such other directions, orders etc., as this Hon’ble court deems fit to
pass in the circumstances of the case and in the interest of justice and equity.

Relief Sought from RERA :Delay compensation as per RERA provisions
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It is submitted that the Complainant has not approached this is forum with clean
hand and suppressing the that facts that he has availed the Housing loan from
the ICICI Bank Ltd,. RAPG # 4/10, Mytri Center, Bommanahalli, Hoosur, Bégalurex
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560068.wherein the Complainant had failed to pay the monthly EMI which is
amounting to Rs.70,349/- (Rupees seventy thousand three hundred and forty
nine only) this is very clear evident that neither he is serious in purchase of the
property nor he is serious in paying the monthly EMI to the Bank. The copy of
the Demand Legal notice dated 06/06/2018is here with enclosed.

It is submitted that the Complainants agreement has been terminated on
18/10/2016which is prior to the Karnataka RERA rules coming into force.
Therefore, we state that this Hon’ble Authority has no jurisdiction to try this
matter and in the other hand Complainant is not eligible for agy compensation
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as well as penalty.
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It is submits that even after said termination notice, respondent has not
completely cancelled the agreement and they have been sending remainders for
recovering payments/ installments until as late as 2018.

Therefore the termination notice was never affected in force and does
not have any legal sanctity and should be omitted by the honorable court.
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