TOFE3T DO RReEE JODOTe TRPTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH-4

Present

SHRI. H.C. KISHORE CHANDRA, HON’BLE CHAIR

M
Dated 17 February 2023

COMPLAINT No: CMP/201428/ 000796Q
COMPLAINANT.... RAJKARAN Q

North T@wn Estates Private
Limi WStephenson Road

Gulm venue

il . 9, Perambur
@J AI-600 012,
\ IL NADU

(IN PERSON)

E 3 v/s
RESPONDENT..?\ 1. EXD PROJECTS PRIVATE

LIMITED
#9/10, Ground Floor, Prestige

O Towers, Residency Road

Bengaluru Urban-560 025.

2. C. Vivekanand Revaiah
243, 10t Cross, NGEF Layout
Nagarbhavi, Narapathunga
Nagar, Bengaluru Urban-560 072
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3. Karnanda Nanaiah Bopanna
‘No. 9B, Shobha Emerald
Jakkur

Bengaluru Urban-560 %
(BY SRI. SATHISH KU , ASHWATH
B, ADVOCATES]) O
JUDGEMENT C)

1. This complaint is filed under section 3 O}WA Act against the
project “FIVE RINGS” developed by« ROJECTS PRIVATE
LIMITED?” for the relief of refund of am paid to the builder along

with interest. Q\
2. This project is re in RERA bearing registration no.

PRM/KA/RERA/ 125 /PR/171102/002143.

3. The promo s developed this project at Sy.No: 69/1,
Gudigh an;alli, Sarjapura Hobli, Anekal Taluk,
Anek &galuru Urban.

of the complaint is that the complainant herein had booked
idential flat no. 604 situated in the 6t floor, B-block in the project

“®IVE RINGS” by entering into an agreement to sell dated
24/1/2019 and memorandum of understanding dated 8.3.2019 with
the respondent, The complainant has paid an amount of
Rs.9,87,160/- (Rs. Nine lakhs eighty seven thousand one hundred
sixty only) out of sale consideration of Rs.16,44,840/- (Rs. Sixteen
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lakhs forty four thousand eight hundred forty only) to the respondent.
It was agreed by the builder to hand over flat on or before December
2020 with a grace period of © months. The complainant has also
entered into tripartite agreement with M/s EXD Project#f[ate
Limited, represented by its director Vivekananda Revai ndWYES
Bank limited on 24.1.2019. The builder had agreed t MI until
completion of constructions but failed to keep omise and
have even stopped construction. The builder it§ directors with
malafide intention have swindled away meney of home buyers and
also bank loan amount. The complainan ter dated 29.6.2020,
sought for cancellation of his flat be % .B-604 and to return the
initial amount paid by him ar sojto close the bank loan and
compensation.  However, % has been done except false
commitments. Having nfidence with the builder, the
complainant has sou@ e relief of refund of initial contribution,

i an along with compensation and interest.

closure of bank haeusi

Hence, this co

S. After r&a?:of the complaint, in pursuance of the notice, the
res nt* did not appear before this Authority during the

p mgs held on 19/8/2022, 16/9/2022, 27/09/2022. But
%eas its counsel was present on 28/10/2022 but has not
contested the matter by filing objections and producing documents

on its behalf etc.

6. In support of his claim the complainant has produced documents
such as (1) copy of agreement to sell dated 24.1.2019 (2) Tripartite
agreement dated 24.1.2019 (3) Memorandum of understanding dated
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8.3.2019 (4) statement of accounts (5) memo of calculation (6)
cancellation letter from the complainant addressed to respondent-
promoter dated 29.6.2020. '

7. On the above averments, the following points would ari ﬁ&my
consideration:-
1. Whether the complainant is entitled for the reli@r_ned?
2. What order?

8. My Answer to the above points are as und}v
1. In the Affirmative. ?‘
2. As per final order for the fou@
@ASONS
9. My Answer to point No. IQ is'the case of the complainant that he

has entered into an ag ent of sale dated 24.1.2019 in respect of
unit bearing No. 604. Further, the complainant has also entered into
an Memorandu understanding dated 8/3/3019 with the

the co inant stipulates that, the respondent was required to hand

respor:d(j&t. agreement entered into between the respondent and
oveossession of the said apartment on or before on or before
De per 2020 with grace period of 6 months. It is his case that the
'ﬁoper has not performed in completing-the project despite the
complainant has paid substantial sale consideration to the
respondent. Hence, the builder has failed to abide by the terms of the
agreement of sale dated 24.1.2019. He has filed this complaint
seeking refund of the amount on the ground that unit bearing no. 604

in the project *FIVE RINGS” was booked in the year 2019 and it was
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10.

11.

agreed by the builder to hand over the same by December 2020 with
grace period of 6 months, but still the builder has not handed over

the unit within the stipulat'ed timeline as agreed.

In pursuance of notice, the respondent has appeared

Authority on 28/10/2022 through its counsel and

But subsequently the respondent has failed t

objections, furnishing documents on its behalf,

The judgement of the Hon’ble Supre M of India in CIVIL
APPEAL NO(S). 3581-359 2022,C® al Diary No: 9796/2019
it

between M /s Imperia Structurex

held as under: Q
“23. In terms of Sectign the RERA Act, if a promoter fails to
complete or is und i@ gie possession of an apartment duly
completed by the d&wefSpecified in the agreement, the Promoter
would be lighleNon demand, 1o return the amount received by

him in gespect of that apartment if the allottee wishes to
withdra the Project. Such right of an allottee is
spgCifically made “without prejudice to any other remedy

availeble to him”. The right so given to the allottee is unqualified
if availed, the money deposited by the allottee has to be

vs. Anil Patni & others, it is

nded with interest at such rate as may be prescribed. The
proviso to Section 18(1} contemplates a situation where the
allottee does not intend to withdraw from the Project. In that
case he is entitled to and must be paid interest for every month
of delay till the handing over of the possession. It is upto the
allottee to proceed either under Section 18(1) or under proviso
to Section 18(1)......... ... The RERA Act thus definitely provides
a remedy to an allottee who wishes to withdraw from the
Project or claim return on his investment.
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12.

13.

14.

Therefore, as per section 18(1) of the Act, the promoter is liable to
return the amount received along with interest and compensation
only if the promoter fails to complete or provide possession of an
apartment etc., in accordance with sale agreement.

From the averments made in the complaint, it is obvio ﬁhe
complainant has paid the substantial sale conside de is
entitled to get his amount paid along with interes he memo
of calculation submitted by the complainan € promoter-

respondent-1 has not submitted any memo,@culation in spite of

sufficient opportunity given to him. ?\

Though the respondent has appea@ re this Authority through
its counsel, subsequently it ha€ fa o file statement of objections
and furnishing document anport of its defence and hence not
contested the matter. Qe absence of any resistance by the
respondent and consi@ the claim of the complainant which is
corroborated Wi%documentary evidence, there is no option left

cept to accept the claim of the complainant.

the ive.

to this AuthOwi
Consid&a these aspects, the point raised above is answered in
m

15.%: re, it is incumbent upon the respondent to refund the amount

Aok

ith interest which is determined as under:

Memo of Calculation submitted by the complainant as on 12.10.2022
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PRINCIPLE  INTEREST(B=I1+I2+13) REFUND FROM TOTAL BALANCE
AMOUNT (A ) AS ON 12.10.2022 PROMOTER (C) AMOUNT (A+B-C)

9,87,160 3,49,829 0 13,36,989

16. My Answer to point no.2. In view of the above ssion, I

conclude that, this complaint deserves to be alloweordingly, [
proceed to pass the following order: ( ’

ORDER ?y
In exercise of the powers confen‘i?x\er Section 31 of the Real

Estate (Regulation and Devglo Act, 2016, the complaint
bearing No: CMP/ 21042@ 934 is hereby allowed as under:

1. The Respondent-{ s Sdirected to pay the amount of
Rs.13,36,989/- ‘ﬁﬁ Thirteen lakhs thirty six thousand nine
hundred eighty“gine only}towards refund along with interest to
the complaing ithin 60 days from the date of this order
calculate e rate of SBI MCLR + 2% from 12.12.2018 till

12.&)2 . Further, the interest due from 13.10.2022 up to the

date ofN\{inal payment will be calculated likewise and paid to the
@ ainant.

%\e complainant is at liberty to enforce the said order in
accordance with law if the respondent fails to comply with the

order.

No order as to costs.

A e

(H.C. Kishore Chandra)
Chairman
K-RERA






