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JUDGEMENT

1. This complaint has been filed under section 31 of the RERA Act against
the project “Manar Pure Earth” developed by “M/s Manar Deve;pers
11

Private Limited” for the relief of refund of amount along wi est.

Developers

2. Brief facts of the complaint are as under: M/s @
Private Limited are developing the immovable @ ¢ being land
measuring 13 acres 28.5 guntas forming part .nos.5,6,7/1,8,
102/1, 106, 107, 12/1 of Sarjapura VillageNSagapura Hobli, Anekal
Taluk, Bengaluru Urban District into gest plots and villas under

the name and style of “CASA G N roject erstwhile known as
“Manar Pure Earth”. As per emient for sale, in all there are 30

landowners and M/s Mana@pers Private Limited is one among

them and parties at SLNQ. J#to®9 are represented by their GPA holder
M/s Manar Deve % rivate Limited, a registered company
incorporated u the provisions of Indian Companies Act 1956. M/s

ivate Limited, a registered company incorporated

under th isions of Indian companies Act, 1956, hereinafter
referpéd tzathe “Confirming Party”. The developer M/s Manar
De &s Private Limited had requested M/s Citrus Ventures Private
] fed to act as the development manager of the developer in view of
its established expertise and vast experience in design, executing

marketing and selling projects similar to the development.

3. The complainant has booked a residential plot bearing No.105 in the
project “Manar Pure Earth” of the respondent by entering into an
agreement of sale and simultaneously ¢onstruction agreement both
dated 20.5.2016 for construction of residential independent villa
n0.105 at a consolidated cost(both plot and villa to be constructed) of

L
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Rs.82,79,483/- (Rs. Eighty two lakhs seventy nine thousand four
hundred eighty three only}. Out of which the complainant has paid the
amount of Rs.40,10,650/- (Rs. Forty I'aki'ls ten thousand six hundred
fifty only) to the respondent. The respondent is obligated to h over
the possession on or before 18 months with 6 months grace

the date this construction agreement. Despzte su tlal sale
consideration has been paid, the respondent has f: and over
the possession of the said villa within the stipulafe ne and thus
failed to abide by the terms and conditions of th:gnd construction
agreement. Having lost confidence with regpondent-builder, the
complainant decided to exit from the nd sought for the relief
of refund of entire amount paid @ ondent along with interest

due to enormous delay cau e respondent. Hence, this

complaint.

. After registration o Qmplamt in pursuance of the notice, the
respondent has ne appeared before the Authority during the

hearings he 5.8.2022, 19.8.2022, 16.9.2022, 10.10.2022 nor
conteste tter by filing objections and producing documents on
its b t continuously remained absent and hence he was placed

as ex-parte.

Q:port of his claim, the complainant has produced documents such

(1) copy of agreement of sale and construction both dated 20.5.2016
(2) copy of receipts and bank statements (3) copy of photographs (4)
copy of statement of accounts from HDFC Limited (5) Detailed
statement of ICICI Bank (6) statement of total amount outstanding (7)

memo of calculation
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6. Heard the complainant.

7. On the above averments, the following points would arise for my

consideration.
8. 1) Whether the complainant is entitled for the relief clai‘Q >

2) What order?
11. My answer to the above points is as under: O

1) In the Affirmative C)

2) As per final order for the following:

FINDINGS \E
12. My findings on point no.1: @ materials placed on record, it
t

is apparent that in spite Q‘ ehing into an sale and construction
agreement to hand ower possession of villa, the respondent-

promoter has not d the project as per agreement and has
nce, the builder has failed to abide by the

terms of th greement dated 20.5.2016. There seems to be no
possibﬂi% mpleting the project or handing over possession in

delayed the projec

neagfiutu
12. It i1s pertinent to note that though the initial sale consideration
@* nt has gone through M/s Citrus Ventures Private Limited on the

cdpacity of development manager but the same has been credited to
the respondent. Thus, M/s Citrus Ventures Private Limited is not
liable for HDFC loan with accumulated interest and refund amounts
to the complainant in the said project since M/s Citrus Ventures
Private Limited has been hired by the respondent only as a
development manager for the purpose of designing, marketing and
planning. But they are neither land owners nor a developers.

Further, they have entered into an unregistered agreement dated 7t
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January 2016 with M/s Citrus Ventures Private Limited. Due to
certain access related issues at site this was cancelled by Manar Pure
Earth and informed them accordingly. The complainant has entered

into agreement of sale and constructions dated 20.5.2016

respondent and that the entire sale consideration and cost of
construction amount has been paid by the complainant @
Manar Developers Private Limited bank account @
Ventures Private Limited had merely marketed e proje€t. Thus, M/s
Citrus Ventures Private Limited were not liabg)bank loan with
accumulated interest and refund amounts%p thg complainant as M/s

Citrus Ventures Private Limited in i roject is a development
L

manager for the purpose of desi
project.

13. As per the agreement o% roduced by the complainant, the
respondent-promoter

keting and planning for the

ar Developers Private Limited is a

developer rank and M/s
Citrus Ventures P imited is a confirming party by rank. In the
said agree sale, it is clearly stated that the developer was

desirous fidgting further improvements to the plans and drawings
and ghe ov€rall scheme of the development and with a view to render
Ve 5:

’.\res Private Limited hereinafter referred to as confirming party

ittt requested to act as the development manager of the developer in
view of its established expertise and vast experience in design,

loitation of the development more efficient. M/s Citrus

executing marketing and selling projects similar to the development.
As a proof of the same the M/s Citrus Ventures in their reply dated
3.8.2022 clearly stated that its role is limited and restricted to
designing, marketing and planning to the project and marketing
agreement dated 7t January 2016 got cancelled subsequently.

¥ |
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14. The judgement of the Hon’ble Supreme Court of India in CIVIL APPEAL
NO(S). 3581-359 2022,Civil Appeal Diary No: 9796/2019 between M/s

Imperia Structures Limited vs. Anil Patni & others, it is held as under:

“23. In terms of Section 18 of the RERA Act, if a promoter failsA
complete or is unable to give possession of an apartmen

completed by the date specified in the agreement, the Pro
would be liable, on demand, to return the amount ré 2

him in respect of that apartment if the allo hes to

er

withdraw from the Project. Such right of @n aliottee is
specifically made “without prejudice to any remedy
available to him”. The right so given to the diiottee is unqualified
and if availed, the money deposited b Mtee has to be
refunded with interest at such rate %e prescribed. The
proviso to Section 18(1) contemplete situation where the
allottee does not intend to withdraw from the Project. In that
case he is entitled to and must itl interest for every month
of delay till the handing f possession. It is upto the
allottee to proceed eit r Section 18(1) or under proviso

to Section 18(1)......, .. M'he RERA Act thus definitely provides
a remedy to an g @ ho wishes to withdraw from the
(k. o

Project or claim re his investment.

15. Therefore, a ction 18(1) of the Act, the promoter is liable to
return the?w t received along with interest and compensation only
if tly%):m er fails to complete or provide possession of an apartment

1

e in accordance with sale agreement.
16. & the averments made in the complaint, it is obvious that the

mplainant has paid the substantial sale consideration and is entitled

to get his amount paid along with interest as per the memo of
calculation submitted by the complainant. The promoter-respondent
has not submitted any memo of calculation in spite of sufficient

opportunity given to him.
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17. Despite several notices and summons sent to the given address, the
respondent failed to appear before the Authority and continuously

remained absent from the hearings. In the absence of any resistance

by the respondent and considering the claim of the complam hich
is corroborated with documentary evidence, there is no ft to
this Authority except to accept the claim of the complai which is
cogent with documentary evidence. Cons1der1ng st facts, I
conclude that the complainant is entitled for th med

18. Therefore, it is incumbent upon the respo@o refund the amount

with interest which is determined as uv
Memo of Calculation submitted bx(?gnplainant as on 16.1.2023

- PRINCIPLE  INTEREST (B =11 + I2 H FUND FROM TOTAL BALANCE
- AMOUNT (A) AS ON IG.I.Z{Q = PROMOTER (C) AMOUNT (A+B-C)

40,10,650 24,8

Accordingly, thegagin®™\aised above is answered in the Affirmative.

0 64,97,294

e

19. My@ms on point no.2: In view of the above discussion, the
.m ! t deserves to be allowed. Hence, [ proceed to pass the
O
ORDER

In exercise of the powers conferred under section 31 of the Real Estate
Regulation and Development] Act, 2016, the complaint bearing
No.CMP/200116/0005240 is hereby allowed.

1. The respondent is hereby directed to pay a sum of Rs.64,97,294/-
(Rs. Sixty four lakhs ninety seven thousand two hundred ninety
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four only) towards refund along with interest to the complainant
within 60 days from the date of this order calculated at the rate of
9% from 27.4.2016 to 30.4.2017. Further, at the rate of SBI MCLR
+2 per cent from 1.5.2017 till 16.1.2023.

2. Further, the interest due from 17.1.2023 up to the dah.gk?al
payment will be calculated likewise and paid to the cijn

3. The complainant is at liberty to enforce the said ordé alfeordarnce
with law if the respondent fails to comply with theSabove order.

No order as to costs.
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