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% JUDGEMENT
1. Thigcomplaint is filed under section 31 of the RERA Act, against the

project ‘SHRIRAM SAMEEKSHA” developed by “SHRIRAM

PROPERTIES PRIVATE LIMITED” for the relief of interest on delay
period.
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2. This project has been régistered in RERA bearing registration
no.PRM/KA/RERA/1251/309/PR/171010/001126. The registration
is valid from 4.8.2017 and ending with 30.9.2018. !

3. The respondent has developed this project in the limits%.wempu
Nagara, Singapura Village, Yelahanka Hobli, Bengalu@r Taluk,
Bengaluru North, Bengaluru Urban. ‘ }

4. The brief facts of the complaint are %‘r: The complainant

had entered into an agreement to sell & truction agreement both

dated 28.10.2013 for purchase of X ent bearing No. 18.6.1 on
sixth floor in Block-E2 in T - in the project “SHRIRAM
SAMEEKSHA of the respon . The complainant has paid the entire

sale consideration of Rs 91,322/- to the respondent on various

dates. The responde§ was required to hand over the possession of

the aforesaid ap nt within August 2016 with a grace period of 6
r%o 17. The respondent has failed to complete the

months by Egb

project a &iver the possession of the flat within the stipulated
timeline dgreed. Thereafter, the respondent has executed registered
sal dated 5th July 2018. In reality, the said apartment was handed
over ofi 12th July 2018. The BBMP has issued occupancy certificate in
April 2019 only for tower-18 after 2 years. At the time of handover, the
BESCOM connection was still not available and power was being drawn
from another completed tower. Since there was a delay of more than one
year and 4 months in handing over the apartment, the complainant had
filed the above complaint before this Authority praying for the following

relief.
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a) direct the respondent to pay delay period interest.

Hence, this complaint.

5. On a perusal of agreement of sale and construction agreeﬂhk it is
seen that the completion date is agreed as August 2016 a grace
period of 6 months by February 2017. The responde moter was
required to complete the project and hand over the pgssession of the
apartment by February 2017. In cases ere in the respondent-
promoter has failed to complete or unable over the possession
of the apartment to the allottee, this t is admissible for relief
in accordance with Section 18 of tl"\

6. After registration of the ¢ nt in pursuance of the notice, the
the Authority through its counsel and

respondent has appeare

filed statement of ob_]ectlo
Statement of o% ns filed by the respondent are as under:
n

77 Tl res& tthas denied all the allegations made against them by
the com@an as false. As per the terms of agreement, it was agreed
betwe respondent and the complainant that the complainant’s
resﬁ apartment would be delivered within August 2016 with a
grace period of 6 months i.e. by February 2017. The delay in completion
of the project was due to events that were beyond the control of the
respondent as stipulated in the clause 5.2 of the agreement to build.
The respondent completed the project and received certification for the
completion certificate from a duly empanelled Architect on 18/1/2018.

Thereafter the respondent applied for the occupancy certificate on
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7/3/2018 and in turn the BBMP has issued partial occupancy
certificate on 15.4.2019 which included the complainant’s block/tower.
The respondent has executed the registered sale deed in favour, of the
complainant on 5.7.2018 and handed over the apartment on 094\%018

Hence, prayed this Authority to dismiss the complaint wit

build (2) reply
to objection of the respondent (3) calculatiorNfor delayed payment (4)

schedule of payments (5) copy of sale deed %d 7.2018.

8. The complainant in support of her claim, has p documents
such as (1) copies of agreement to sell and agreem

9. The respondent in support of i Q:l has produced documents
on certificate (2) copy of agreement
ild both dated 28.10.2013 (3) copy of
.1.2018 (4) copy of the application for

such as(l) copy of RERA regi

to sell and agreement toh

completion certificate dafe

occupancy certifica%nowledged by the BBMP (5) copy of occupancy

certificate( partl 51.4.2019 (6) copy of sale deed dated 5.7.2018

(7) copy of t ing over form dated July 12,2018.

26 2, 17/10/2022 and on 2/12/2022.

10. goth the parties. This matter was heard on 11/7/2022,

11. On the above averments, the following points would arise for the
consideration of the Authority.

1.Whether the complainant is entitled to the relief claimed?
2. What order?

12. Findings on the above points are as under:
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1. In the Affirmative

2. As per final order for the following:

FINDINGS “k

14. Findings on point no.1: The grievance of the com t is that

the respondent has defaulted and not handed over t sion of her
apartment as per terms of agreement and agrgemént of sale and
construction agreement both dated 28.10.2003 within the stipulated
timeline. The respondent was required to Mr the possession of
the aforesaid apartment within Augu &h a grace period of six
months i.e. by February 2017 a Q in the agreement of sale
and construction agreement§ ated 28.10.2013.

15. Same is resisted by ondent on the grounds that as per the
averment of the compl t, the respondent has executed the

registered sale dee our of the complainant on 5.7.2018 and has

obtained occup tificate on 15.4.2019. The said apartment has
been hand&:er to the complainant on 5.7.2018. The respondent
contend@t there is no wilful delay or default by the respondent in
handi the possession of the apartment to the complainant and
conﬁ to remain committed to delivering the possession to its

customers.

16. The respondent has sought to explain the delay by referring to above
issues which are nothing but routine requirements of compliances and
construction related issues which are required to be handled by the
promoter of any project who has undertaken to develop the real estate
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project. None of the reasons submitted by the respondent has any force
and legal validity to justify the delay in completion of the project and
provide any exception from the application of Section 18 of the Act.
Therefore, as per Section 18 of the Act, the promoter is liable vkz the

interest on delay period.

16. On a perusal of the documents filed and oral @ions made
before the Authority, it is evident that the complaihant had paid
substantial sale consideration and admittedlthere is a delay of more

than one year and five months in handi@s he apartment as per
Y

the agreement. Hence, the complain i itled for interest on delay

period under section 18 of the A Q\

c
17. The complainant has Qn hed memo of calculation dated
13/12/2022. The details below:

Payment Details

S.NO TYPE AMOUNT DATE
1 T &ABNT TILL POSSESSION " 4,191,322 28-02-2017
2 SEQUENT PAYMENT | 50,000 15-12-2022
3 SUBSEQUENT PAYMENT 2 22,250 16-12-2022
4 TOTAL PRINCIPLE AMOUNT 4263572
5 TOTAL DELAYED INTEREST as on 05/07/2018 563,344
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Interest Calculation

NO.
FROM TO OF MCLR INTEREST
S.NO DATE DATE DAYS RATE RATE ST
INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSIO 822
I 28-02- 28-03- 28 9 28,937
2017 2017
2 28-03- 28-04- 31 9 32,037
2017 2017
3 28-04- 28-05- 30 9 31,004
2017 2017
4 28-05- 28-06- 31 10.15ason 01- || 36,131
2017 2017 05-2017
5 28-06- 28-07- 3 8.15 10.152s0n01- | 34,965
2017 2017 @ 06-2017
6 28-07- 28-08- 8.15 10.15ason 01- || 36,131
2017 017 07-2017
7 28-08- - 31 8.15 10.15ason Q1- 36,131
0 08-2017
28-10- 30 8.15 10.15ason01- || 34,965
2017 09-2017
28-11- 31 8.15 10.15as0n01- 36,131
2017 102017
28-12- 30 8.1 10.1 as on 01~ 34,793
2017 112017
11 28-12- 28-01- 31 8.1 10.1 as on 01- 35,953
2017 2018 12-2017
12 28-01- 28-02- 31 8.1 10.1 as on 01- 35,953
2018 2018 01-2018
13 28-02- 28-03- 28 8.1 10.1 as on 01- 32,474
2018 2018 02-2018
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NO.
FROM TO OF MCLR INTEREST
S.NO DATE DATE DAYS RATE RATE INTEREST
14 28-03- 28-04- 31 8.35 10.35ason 01- | 36,843
2018 2018 03-2018 ‘ 4
15 28-04- 28-05- 30 8.35 10.35 as on 01- 654
2018 2018 04-2018
16 28-05- 28-06- 31 8.35 103548 on 0 36,843
2018 2018 05-20 :
17 28-06- 05-07- 7 8.45 453s0on01- || 8,399
2018 2018 062018

INTEREST CALCULATION FOR SU@ B PAYMENT 50,000

INTEREST CALCULATIQN FOR SUBSEQUENT PAYMENT 22,250

TOTAL 563,344
DELAYED
INTEREST as

E on 05/07/2018

From the i&nag'on furnished by the complainant in the memo of
calculatgor interest on delayed period, it is apparent that the

to deliver the apartment within February 2017 but failed

prom

to %mrer possession of the said apartment. On the other hand
respondent has also filed memo of calculation. As per the memo of
calculation submitted by the respondent, total cost of the flat is
Rs.41,91,321 less deductions towards statutory charges/GST/BWSSB
which comes to Rs.30,51,802/- and hence amount taken for
computation of delay compensation is Rs.30,52,502/-. As such a total
of Rs.2,65,871/- has to be paid by the respondent to the complainant

towards interest on delay period. It is contended that the link for delay
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interest period provided by Honble RERA does not provide for
deduction/exclusion from the total sale consideration paid by the

exclusions include corpus fund, BWSSB connections and

complainant towards the apartment. Further, such deductions and
ﬁ&ltory

payments such as GST that is to be paid by the respd t to the
concerned appropriate authorities. Perused the pt schedule
furnished by the complainant. As per the pa;@ schedule the
complainant has paid an amount of Rs.41,91,322/- "o the respondent
and hence the claim of the complainant i \&3. Therefore, in the
considered opinion of this Authority, t lainant is entitled for the
relief as claimed. Considering all @ve aspects, the point raised

above 1s answered in the Affirm&tiye.

18. Findings on point :@ view of the above findings, I conclude

that the complaint dese be allowed. Hence, I proceed to pass the

following order: %
ORDER

In exercise he Sowers conferred under section 31 read with section
18 of { Real Estate {Regulation and Development) Act, 2016, the
co% bearing No: CMP/200116/0005234 is hereby allowed and
the fo

wing order is passed.

1. The respondent is hereby directed to pay interest on delay
period as arrived and calculated by the complainant
amounting to Rs. 5,63,344/- (Rs. Five lakhs forty sixty three
thousand three hundred thirty four only) calculated at the
rate of 9% from 1.8.2016 till 30.4.2017. Further, at the rate
of SBI MCLR + 2 %. from 1.5.2017 till 05.7.2018 i.e. the
date of handing over the possession of the apartment within
60 days from the date of this order. The net balance

it |
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amount, if any, shall be after deduction of delay period
interest.

accordance with law if the respondent fail to comply wit

order. OQ

The complainant is at liberty to enforce the said order ¥

No order as to costs.
( Ki; ore Chandra)
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